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The Plaintiffs Caſe, 


HE only difficul: Taſk therein is to ſpeak the Map, or to deſcribe, in Words, clearly and diſtinaly, the Peninſula, often mentioned in the Pleadings ; in which 
Peninſula ſome Part of the three Lower Counties of Newcaſtle, Kent and Suſſex, = alſo one of the two Parts whereof the Province of Maryland conſiſts, do he. 
When once the Situation, the Boundaries, the Extent, the Iſthmus, and ſome few particular Places about that Peninſula, are clearly deſcribed and compre- 
hended, the Cauſe will, then, fall into a Method, which may be readily underſtood by any Perſon. 


To proceed therefore, In America there is an exceeding long Peninſula, or narrow Neck of Land, which thruſts it ſelf out from the Main Continent, lying on 14 


the North Part, into the Atlantick or Weſtern Ocean, on the South Part; 

This Peninſula is at leaſt 180 Miles long, from the North to the South. 

To ſtand (ſuppoſe, in the Sea) at the South End of that Peninſula, and to look from thence up the Peninſula, to the North (which is the way that we look at it, in any 
Map) the Southern Point or End of this Peninſula is in the main Weſtern Ocean; the Weſtern Side of it has but one fing/e Boundary only, quite up to the Head of the Penin- 
ſula, that is, the Bay of Che/ſopeak ; but, the Eaſtern Side of it, (where our Diſputes lie) has three ſeveral different Boundaries, in the ſeveral Parts of it, as you proceed along 
the Peninſula Northwards, wiz. | 

1. The Great Weſtern Ocean. | 

2. The Eſtuary of Delaware (tranſlated Pay in the Defendant's own Charter for Maryland —) 

. The River of Delaware. 

Into the Head of Cheſopeat Bay runs Suſguehannah River; into the Head of Delaware Bay runs Delaware River. 

Along, upon the Eaſtern Side of this Peninſula, and alſo above, or more North than this Peninſula, lie the three Lower Counties, now called Naucaſle, Kent and Suſſex, 
(called the er Counties to contradiſtinguiſh them from the Province of Penſilvania, which being alſo in Mr. Penn's Hands, and laying more North, were heretofore val- 
garly called the Upper Counties.) 

On the Weſtern Side of this Peninſula, lies Part of one of the two Tracts of Land whereof the Province of Mary/and conſiſts. 

More Southwards, (or lower down) than the Foot, or Southermoſt Part, of the three Lower Counties, Maryland does, there, extend acroſs the whole Peninſula, from one 
ſide thereof to the other, quite from Cheſopea Bay, on the Weſt Part, to the main Ocean, on the Eaſt Part, for there it was 7culta at his Grant. 

As this long Neck of Land is called, by the Crown, by the Parties, and by all Hiſtorians and Geographers who ever writ of it, a Peninſula, it's next to be conſidered where 
the Iſthmus is that finiſhes or concludes this Peninſula ? 

In order to conſider what may 5 rly form the Iſthmus of this Peninſula, there are (as we think) but three things that can, regularly, form it. 

1. The Place where the Tide ane 22 wing Waters on each fide approach the neareſt to each other. And that Place is markt, in the general Map, by a Line from M, to 
N, being, from the flowing Water in Bohemia River, to the flowing Mater in Atoguini min Creek, and there the flowing Waters are diſtant but about 4 or 5 Miles, asunder. 

2. The Place where the very Bodys themſelves of the Bay of Cheſopeakt and great River of Delaware, meet the neareſt to each other; and that Place is a little more North 
than the firſt, being markt in the general Map, by a Line from O to P, and there, the Great Waters are diſtant abouc 22 Miles, asunder. 

3. The natural Shape of the Land, fo, invironed with Waters; and which falls in, exactly, with the Place laſt mentioned. 

For it is in Proof that the great Waters, on both ſides of this Peninſula, (both above and below) do greatly diverge from each other, and no where approach ſo near to 
each other, as they do at this Place. , 

But 3 endant's Intereſt to carry this Peninſula, and the Iſthmus of it, as high, or as far North as poſſible, and he has got one fing'e Witneſ:, only, from whom 
we are tol 

4. That there is (fome where or other) a Place, in the Land, where two Spring-Heads riſe, or break out, within about a quarter of a Mile of each other, which run, 
one of them, down to Che/opeak Bay, or to ſome River that runs down to it, and the other, towards Delaware River or Bay; and ſo he would infer, that as ( /ome) Waters 
do there meet, much nearer than at any of the Places we have mentioned, that, therefore, muſt be the true Iſthmus. 

But, he does not tell us what ſort of a Rill or Run of Water proceeds from either of theſe Spring-Heads ; whether ſo large as a Straw, or not; 

He by no means tells us whereabouts theſe ſame Spring-Heads are. 

And, in the Nature of the thing, a Peninſula, as this is, which, in every other Part of it, is wholly ſurrounded by the vaſt Atlantic Ocean, ard by the great Bays of Che/o- 
prak and D:laware, (ſuch prodigious Waters as thoſe) can never have its Iſthmus formed by a Matter ſo extteamly minute and diſproportionate as a ſmall Rill or Run, at 
firſt Riſing or breaking out of a Spring-Head. 

And, if it could, we need not go ſo far North, to find ſuch an Iſthmus, ſo formed as that; becauſe, if that would properly make the Iſthmus, we have many Places, down 
more South, in the very Body of the Peninſula, where Spring-Heads rife yet nearer to each other, and run both ways; we have ſingle, individual, Ponds, or Lakes, from * 
which one and the ſame common Source the Waters flow both ways, and conſequently, according to ſuch a Conſtruction, would make the Per*'xf-la a compleat Iſland ; and 
we have _ Places where the Spring-Heads, which run into one, and into the other ſide, do more than meet together, for that they lap over each other. or interlock, as 
it is called. g 
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As tothe Degree of The next thing material is, to fix the Latitude of any Part that we can, ef or about this Peninſula ; I mean, the Latitude, as known a? the Time when this Peninſula was 


Northern Latitude. 


About the Degrees. 


Where Delaware 
Bay Ends. 


Where Deluware 
Bay begins. 


+ 


Old Cape Heplopen, 


A 


firſt diſcovered and deſcribed. 

Now we, at preſent only ſay (and it ſhall be abundantly proved by and by) that the Bay of Cheſapeat, and the Weſtern fide of this Peninſula, were diſcovered by Captain 
Jobn Smith, an Engliſhman, in 16c6, and that he publiſh'd at Oxford, and in London. three different Editions of his Diſcovery, and three Editions of his Map therevt, ſo 
very early as in the Years 1612, 1624, and 1625, which Dates will be very material hereafter. 

In all thoſe early Maps, and according to the Knowledge of thoſe early times, (which »:v/? be the Rule for explaining any Tranſactions of thoſe Times) the Line of the 4oth 
os * (compleat) was laid down to be avout 7 Miles more North thin the Head of Che/ſopeak Bay. 

n other ancient-Mape, printed fince that Time, that Line of the goth Degree .complcat) is found to lay more North, till. 

And now, in new modern Maps, it's carried ſtill much farther North, even than it was before, 

Having mention'd the Line of the 4oth Degree compleat, it behoves us to lay down cur firſt Principles as plain and preciſe as poſſib'e, and it will yield us great Clearneſs 
and Perſpicuity in cur Arguments afterwards to do fo. Ne be 

"Therefore, the Degrees of Northein Latitude are contained between imaginary Lines in the Heavens. 

They begin from the Equator. | 

And, when meaſuring the Earth, to meaſure 60 Geometrical Minutes, or 69 Ergli4 Miles and! North from the Equator, all that whole Space is in, within, or under, 
the firſt Degree of Northern Latitude. | 

Then, the Line of that firſt Degree is the Mark where the firſt Degree is fully compleat and ends, and, there, the ſecond Degree inſtantly begins. 

The Line where any one Degree is, quite compleat and ends, and where the next begins, is an indiviſible, imaginary Line, without any ſort of Space or Width, what- 
ever, in it. 

But, a whole Degree, itſelf, even here, upon the ſmall Globe of the Earth, has great Width and Space in it, and is very capable of being divided, and is conſtantly di- 
vided into Sixty Minutes or Geometrical Miles, and again, ſubdivided, into Seconds, Thirds, and fo on. 

So that the Line of the 4oth Degree is the Place where the whole Space of the 4oth Degree is finiſhed and concluded, and is quite compleat, and where, at that Inſtant, the 

1ſt Degree begins. . 

? We — — clear Acccunt of the Latitude of any ether certain Place, (as it was known or eſteemed in thoſe very early Times) fave only of the Head of Chgιεν, Bay, 
which we find by Smith's Map, was then underitood to be 7 Miles ſhort of the Line of the qoth Degree compleat. 

Which will be ſufficient for us to eſtabliſh; and will be exceedingly material for us. | 

For if we have, by the Agreement, which we now pray a ſpecifck Performance of, conveyed to the Defendant Lands, a great deal more North and above that O, Line 
of 40, we are at every rate Purchaſors from him, and at ſuch a valuable Conſideration, as intitles us to the Aid of Equity, and the ſaid Agreement can act be called (in any 
legal Propriety) a meer voluntary Agreement, or without Conſideration. | 

We have before ſaid, that the Ettuary, or Bay, of Delaware, makes but One of the Three ſeveral Eaſtern Boundaries of this Peninſula ; but where does that Bay end, and 
where does it begin ? 

Thoſe ſhall be the next Queſtions to be conſidered. : ; 

Delaware Bay (which lies on the Eaſt-ſide of the Peninſula) ends, according to one of our Witneſſes, a Landman, at the Bite, between Red Lyon and Apoquinomi 
Creeks, about ten Miles South of, or below, the Town of Newcaftle,—and indeed, by the Map, it would appear ſo ; and above that Bite, then, the River Delaware, at the 
Head of Delaware Bay, begins, (for its part) to diverge, and run to the Eaſtward, as the other River Su/quevarnah, at the Head of Che/opeat Bay, alſo, runs away aud di- 
verges, as quick, and as ſtrongly, for its Part, to the Weſtwards. : | 

| as a Sea-Bay falls, more immediately, under the Conſideration of Navigators, the Witneſſes of that ſort, n both fades, agree that the Bay of Delaware ends about 30 
Miles South of the Town of Newca/ide, at a Place called Bombkeys Hook ; and that the Water, North of, or above that Place, is not the Bay of Delaware, but the River of 
Delaware. 

The Bay of Delaware begins ſtill much further Southward, at the two Capes, which form the Mouth or Entrance Into it. fo. 

The very old, early Map of 1606, ( publiſhed and republiſhed in 1612, 1624 and 1625,) was not ſo exact as to give us any Names, whatever, for the two Capes which 
formed the Mouth of Delaware Bay. Nor, indeed, does it clearly diſtinguiſh the whole Eaſfern Side of the Peninſula, for Captain Smith went up the Bay of Che/epeat on the 
Weſtern Side of the Peninſula. 

But, the ſecond Sett of ancient Maps, both foreign and Engli/, which were made upon further Diſcoveries, (by which, 1 mean, ſuch as were made after Sith 
1606, and yet precedent to the Year 1680) do give us the „ then known, for the two Capes that formed the Mouth or Entrance of the Bay of Delauar 

And they were, then, long before 1080, : 
Cape Cornelius, and Cape May. = Key | | 

The Witneſſes who ſpeak of this matter from Tradition, from old Perſons, and from ancient Hiſtories, alſo add, that Corn:/ius May, a Dutch Skipper, in the Year 1 | 
went up this Bay of Delaware, (juſt as, ſeveral Years before, Captain Smith had gone up the Bay. of Che/opeak ) and gave his own Chriſtian nd to the two). 

Capes that formed the Mouth or Entrance into Del/azvare Bays vix, Cornelius and May; Cape Cornelius, Cape May. n 
k is moſt certainly true, that the Weſtern of the two Capes, (being that which lies on the Eaſtern Part of the Peninſula ) does now, at th's time, bear a new Name, * 
very different from Cape Cornelius; from whence the Defendant takes an Opportunity of raifing a Piece of Chicanery. | 9 

And the Reaſon of the altering the Name of that Cape, from what it was, to what it is, called, will by and by moſt clearly appear. 3 

We are now got down, Southwards, to the Mouth or Entrance of the Bay of Delaware. | __ 

Wo aſt pot Id ns South than the Cape which helps to form the Mouth, Entrance, or Beginning, of the Bay of Delaware, (by whatever N got 

own more , > e re W ith 
8 Peninſula bounds, Eaſtwards, upon the Weſtern or Atlantic Sea and Ocean. | ' — n ſuch Cape was, or in, | 

There is another Place, extremely material to be obſerved, upon the Eaſtern Side of the Peninſula, and to the Ocean ; which is another Cape, anciertly called Cape Harm, 

and which we inſt on as the ancient dab Bund of the Three Lower Counties, hf in Poſeſion of the Durch, the Duke of 75rd, and Mr. 7ean, beer e 
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(2) y 


| Th 0 ration, Name, Cape Henlopen lay, on the Faſt Side of the Peninſula, about iles to : | 
f phe — at- Ihe Name of that Cape Heylopen is a Dutch Word „„ Sea Warmer, at 4 „ Phanix or FemwicÞs Idand. 


tcriding that Cafe. The Tranſlation of it is, Cape Run-away, or Cape Vaniſhing, or Cape Dif: "mY 
N And it was a fignificant Name, and carried Senſe and 22 in * e 


2 tho" the Land was higher there, and there were likewiſe, upon Fenvict's Iſland, very great high Trees, both which contributed to make the Land there look bold, like 

a Cape, * Promontory, or Head Land, when out at Sea; yet, when Sailors, upon the Faith of that rance, ſtood in to it, it anſwered its Name, it proved deceitfal, it 
hor far 1 in ay So — —— 1 . — 7 4 it nearer and _ and in fine, was found to E. Falſe Cape, and not the true and real Cape that formed the Mouth 
"are Bay; y, they found they were not t igh expect then, within Entrance laware 

Bay, but indeed, far without 3 and South of that Mouth or [Ren „ W EE . 0 


However, it was ſtill called a Cape, and ftill printed as a Cape, by the Name of Cape Henlopen, in Dutch, in Englis, and in other forei inted M 
* , of ir , by pe Henlopen, in Dutch, in Engliſh, in ott reign, ancient, print aps; not 
— N = +- ung Date, ſuch as that made in 1606, (becauſe, ſo early as that, they had not preciſely the Capes in them) but, in ſuch ancient Maps as were printed long 


The whole Country And not only fo, but the Inland Country, all thereabouts, was called Hinlopen, after the Name of that Cape. 


thercabouts called ſo. But, in Proceſs of Time, that Cape, which at firſt appeared as the Cape at the Entrance of the Ba , and which, at firſt appearance, was taken for the Cape that formed the | 
The Reaſm of tranſ- Weſtern Part of the Mouth or Entrance into the Bay of 3 being found, conſtantly, to run . vaniſh, and diſappear, according to the Meaning of its Name, and to 

ferring that Name up be a deceitful ard falſe Cape to Sailors, and that, in truth, it did not make, or form, One of the two Capes to the Entrance into Delaware Bay, it came to be called, by | 
7 s anctber Place: Sailors, as it really was, the falſe Cape. b | 
4 | And, again, in further Length of "Time, the very Name of that, which indeed was not the true Cape, wiz. Cape Hinlapen (or ſomething like that Name, wiz. Cape Inlopen) 1 
2 was, by Sailors, transferred, up to that Place where there * and really was a Cape, or Entrance, into Delaware Bay, namely, to Cape Cornelius. And now, at this = ; 


— 8 is not, generally, called ſo, unleſs by People who knew it a long while ago under that Name; but that Place is (now) by ſeveral People, of late Date, called 
a neapen. 


From this trifling Incident, which the Defendant thought we ſhould never be able to clear up (but wherein he has found himſelf abundantly miſtaken) he has raiſed a moſt 
The Pretence of De- mighty pother, that tho his own Map laid down both thoſe Capes, and very truely too, Cape Cornelius more North, Cape Hinlopen more South; and tho'* the Agreement, 
ceit thereby made by which he himſelf propoſed, ſollicited, diftated, and forced us into, was, that we ſhould carry the South Bounds of the Lower Counties, down to Cape Hinlopen, South of Cape 


— 2 5 2 


1 | the Defendant. Cornelius, and towards the Main Ocean : (For, by that treble Deſcription is it expreſſed) yet, forſooth, that we deceived and impoſed upon his great Ignorance of his own 
F Country, for that (as he ſays) the Place, anciently and oririnally called by the Dutch Cape Hinl. and ſo pri | . Maps, really 

dave 0 HE 3 ö ly ginallh y ch Cape Hinlopen, 0 printed, and by that very Name, in a// their 5 and 
7 But not ſupported. But, has he ſupported this Pretence ? Has he attempted to prove it? Has he proved any one fingle Map, Dutch or other, that called it fo (anciently I mean, for that is the 


very Point in iſſue, and I well know that the new modern Maps do, now, call it ſo, for the Reaſons above-mentioned ? ) Nothing like it. 

But on the contrary On the contrary, we prove, by a Number of written Records, by many old Witneſſes, and by all the Old Durch and En lib Maps, printed before the Year 1680, (and 
clearly diſproved. conſequently before Mr. Penn had any manner of concern in America) that there were then tabs ſeveral Capes, Cape Cornelius and Cape Hinlien; and that Cape Hinlopen 
was always laid down in them South of Cape Cornelius. 
| Pleaſe to remember well, that this Old Cape Hinlopen did not lie auithin Delaware Bay, but down South of, or below, that whole Bay, and in or to the Main Sea. 

Another thing to be noted in the Proofs is, that, whenever any Act or Inſtrument, or any Witneſs, relating to the Lower Counties, ſpeaks of the Sea, or Lands borderi 
on the Sea, in the Lower Counties, That, of abſolute Neceſſity, diſproves my Lord's Pretence, and ſhews that the Dutch, the Duke of York, and Mr. Penn, always held Los 
in the Lower Counties /zwer than the Place which we call Cape Cornelius, and which he calls the New Cape [zlopen ; becauſe, if the true Cape Hinlopen was anciently and 
really at Cape Cornelius, at the Mouth of the Bay, The Poſſeſſor of the Lower Counties (fo bounded on the South Part) could not have had an Inch of Lands 70 the Sea, but 


ay only by the River and by the Bay of Delaware. 


4 There is but one thing more, relating to the Peninſula, to be mentioned, and removed out of the way, and that is, that the very Southern Extremity or End of it, is neither 
d any Part of the Lower Counties, nor yet of Mary/and, but is a Part of his Majeſty's Province of Virginia. 


Having ſaid thus much, relating to the Peninſula itſelf, it may be neceſſary to ſtate only 2 or 3 other Matters, very ſhortly, relating to the Scituation of other Places. 
New Netherlands, There was, anciently, a certain Territory called New Netherlands. 
now New Tork. That Territory is now called Nez York, and is divided into two Provinces, New York and New Jerſey. 
New Netherlands (now New York and New Terſey) lays to the Eaj{wward of the Peninſula, ard to the Eaſtward of the Bay and River of Delaware. 
And the Dutch were, once, poſſeſt of New Netherlands. 
Points. Now, I will lay down ſome Points, which ſhall be moſt clearly proved, with reſpect to the firſt Part of the Caſe, and the Extent of Lord Baltimore's Charter. 
' ; . That the Dutch (antecedent to the Grant to Lord Ba/timre in 1632 ) were poſſeſt of their great Settlement at New Netherlands, and, of a ſmall Settlement alſo, on the 
5 Weſtern Side of Delaware River and Bay, in the Parts now called Pexfifvania, and the three lower Counties: Which ſmaller Settlement was ſubject to, held under, governed by, 


dependant upon, and every way appurtenant to, their great S-itlement. 
That Lord Baltimore's Grant in 1632, was framed and made, by Capt. Smith's Map, and by no other. 
3- That the Crown did not grant, could not grant, did not intend to grant, to Lord Baltimore, any Part whatever of the whole Space of the 4oth Degree (from the 39th | 


5 compleat to the 40th compleat) even as that Degree was then known ; but intended he ſhould be bounded Northward by the Line of the 39th Degree compleat, as known at 
1 that time, or, in other Words, by the Beginning of the goth iy pou | ; 


1 4 
7 


* 
da 


( 
| 4 That his Anceſtor did not aſk for, nor the Grant include, any Lands but what were then poſſeſt of Savages ; Ergo, Not any Part of the three lower Counties, which were | 
| then poſſeſt and held by the Dutch (and by the Szwed; Nation alſo,) in what Degree ſoever they did then, or do now, lie. : 

5 1534. Queen Elizabeth granted Letters Patent to Sir Walter Raleigh, for the 3 new Lands and Countries, not actually poſſeſt by any Chriſtians. . i 
£ 1606. Captain Smith (as he tells us in his Hiſtory) went up Che/opeat Bay, and aſhore in ſeveral Parts of it, and gave many Names to Places r An And (amongſt others) Names to | 
74 every Place (or to all but one) that is afterwards mentioned in Lord Baltimore's Charter. 

1606. Apr. 10. King James granted one ſingle Charter, to two ſeparate Colonies, for Lands in America, between 34 and 45 Degrees of North Latitude. One of the Colonies to be the 

1 4 Jac. 1 Virginia Company, and to conſiſt of Merchants of London ; the other, to conſiſt of the Merchants of Plymouth. 

N. 1609. May 23. he ſaid King made a further Grant of ſome Part of thoſe Lands unto the firſt Colony, being the Virginia Company of Adventurers of London. 

4 7 Jac, 1, The firſt Quarto Edition of Captain S mitb's Book, and Map, of the Peninſula, was printed, at Oxford, containing the Line of the 40th Degree compleat, at the Diſtance of 

4 Smith's Map. 1612. 7 Miles above the Head of Che/opeak Bay. | : 

3 I 1620. Now 3. The King, by Letters Patent, grants to the ſecond Colony in Fee, (being called the Council of Phmauth) all the Lands in New England, in America, from 40 to 48 Degrees, 


18 Jac. 11. inclufively, and from Sea to Sea. 
+ Ergo, While that Grant ſubſiſted (which it did till long after 1632.) The Crown, if it had been poſſeſt, and had been aſkt, and had intended to grant, could not grant any 
4 Part of the 4oth Degree, which was already granted out to the Council of Plymouth. = 
I Smith's Map, 1624. Another Folio Edition of Captain Smith's Book and Map, was printed, in Lon. lan, the ſame in Subſtance as the Oxford Quarto Edition of 1612. : 
1625. " — great 8 Volumes in Folio, was publiſhed, in London, being called Purchas's Pilgrims, wherein Smith's Hiſtory and Map, were, again, reprinted, as 
art ot that great OTK. 
Note, 3 of theſe Editions of Smith ſhew where the 40th Degree compleat, then lay, as aforeſaid. Shew that there was a Peninſula ——And give the Names of 
the Bay of Che/apeat —Hathins Point —— River of High the River Potozwomect—the Place called Cinguack -and * Charles. 
Note, The Durch called Pelaware the South River, in contradiſtinction to Hud/on's River, which was, alſo, in their Poſſeſſion, and which they called the North River. 
A £630. July 15. We have a proved Copy of a Dutch Record from the King's Secretary's Othce in Nez York (where the Original remains) which ſhews theſe things, vix. 
1. That the Dutch = then, a Director and Council. at New Netherland, at a Place called Manhatans (now the City of Nero York). 
2. That ſeveral Indians came, and appeared, before that Director and Council, from the South Corner of the Bay of the South River, and acknowledged a Sale of Lands, 
which they had made on 1ſt June 1629, unto Mr. Samuel Godyn. : | FT 
3. That thoſe Lands, which thoſe Indians ſold, lay, on the South Side of the ſaid Bay, by the Dutch called the Bay of the South River and ſtretcht in Length from Cape 
Henloope to the Mouth of the (.id South River, about 8 large Miles (8 Leagues). 5 | 
Pleaſe to mark it very well. Lcrd Baltimore's Pretence is, that the Place the Dutch called Cape Hinlopen did not lay below, or more South, than the Mouth of the ſaid 
Bay, but at the wery Mouth of the Bay itſelf. : ; 
But what ſay the Indian Qwners, and the Dutch, ſo early as in 1630? Why, that Cape Hin/oop was 8 great Miles from the Mouth. . 
1632. Tun? 20. By Charter, reciting expteſsly Lord Baltimore's Petition to have a Grant of Lands I udle nus iunculta, and inhabited by Savages having no Knowledge of Almighty God, The 
8 Car. 1, King, therefore, granted him his ſaid Requeſt, and granted him two Tracts. = h | 
1. All that Part of a Peninſula between the Ocean on the Eaſt Part, and the Bay of Che/opeak on the Weſt, divided from the reſt of the ſame [Peninſula] by a Line from 
Watkins Point, near the River #ighco, to the great Ocean; and, between that Bound, on the South, ue ad that Part of Delaware Bay on the North which lay under the 
4oth Degree of Northerly Latitude, from the EquinoQtial, where New England ended. TE 
2. And another Tract, (between the above-mentioned Bounds) on the Weſtward Side of the Bay of Che/opeak, not material in the preſent Queſtion. 
z. The Charter contains a Grant of all Iſlands and Iſletts to the Eaſtward of the Eaſtern Shore towards the Sea, within ten Leagues from the ſaid Eaftern Shore. 
And the King erected thoſe Lands into a Province, by the Name of Maryland. Te 
Now, we ſay by our Bill, and prove, that no Engl Map was extant in 1632, but Smith's Map only. SO, 
We have alſo charged, and proved, that no Map, Eng/; or Foreign (then extant) has the Names of the Places, ſuch as are contained in the Grant of Maryland, but Smith's 
Map only. | F 
rgo, That Grant was deſcribed from Smith's Map. = 1 . 
The „irt Deſcription in the Charter of Maryland is, moſt explicitly, a Part of a Peninſula, bounded Weſtward by the Bay of Che/apeak ; Can that extend many Miles up 
into the Kain Continent, (to the new diſcovered 4oth Degree compleat) ? th: 
The ſecond Deſcription of the Tract granted to him is, that it was bounded, on the Eat, by the Ocean. But he deſires that we would, additionally, read Bay and River of 
Delaware, otherwiſe, he can't go up to the top of the Peninſula itſelf, much leſs a great way up into the Main Continent, as he deſires to do. 
-/ The third Deſcription takes it, Fom its South Bounds, and ſays it ſhall extend u/que ad that Part of Delaware Pay which lay under the goth Degree.———"This he defires 
us to read thus, unto ſuch Part as ſhall, by any new Diſcovery, 100 Years hence, be diſcovered to be the 49th Degree complcat then. Whether Delaware Bay does, or does 
3 „ tells us, that our * Cornelius, which is the Mouth and very Beginning of Delaware Bay, lies in 39 Degrees, 5 Minutes: Does it ſo? Why then, 
that very Beginning of Delaware Bay, was a Fart which, of Neceſſity, lays under the 4oth Degree, and, being the neareſt Part to his South Bounds, is the Pare to which he was 
(according to his Bounds) to go. [ Hactenus inculta will, ſtill, exclude ſome more Lands, (even below that) but we ſpeak, now, ſingly upon the Bounds of his Charter.) And it 
is to be well remembered, that we have proved that every Part of the Bay, whatever, even the higheſt Part thereof, ends about 30 Miles below Newcaftle, at the Place 
* ag Ay oor were poſſeſt of Lands on the Eaſt Side of the Peninſula, and thoſe Lands extended down to our old Cape Henloop (as we have juſt ſhewn their Purchaſe of 
the quite thither, from the Indian Natives) then, ſuch Lands as thoſe were not prayed for, or granted, and that will exclude his Claims, down to the Southern Boundary 
, ely to Cape Henlopen. | . 
3 2 in bs Charter, that his Lands were to extend to ſuch Part of Delaware Bay, as lay under the 4oth Degree where New England ended. And 
where did New England end ? 2 at the 39th Degree compleat ; For the 4oth Degree inc/ufively was, before, granted by the Crown to the Council of Phmonth for the * 
i ww England. | | | 5 
" —_ _ 1 in many Acts and Inſtruments, ſince 1632, has had occaſion to ſpeak of Lord Ba/timore's Bounds ; Upon every which occaſion (without any 
Exception) they emphatically ſpeak of his Bounds as extending 7 the Degree; not through it, nor to the 41ſt Degree, as he would conftrue it. 
Note alſo, the Degrees muſt be now taken, as chen known, altho the Knowledge of thoſe Times was ever ſo erroneous, 
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| | (3) a 
Complaints were made to the King, from the firſt Colony of Virginia, that my Lord Baltimore, having a Grant of Land within their Limits, hurt their Colony, bat 


ol EY the King in Council thereon ; For, by two Orders of this Date, the Lords of the Council left my Lord Baltimore to his Patent, and the other 
urſe of the Law. 


Several Copies of Papers, from the Board of Trade, containing the Reſolutions to ſurrender the Great Charter by — (unveildy) Council of Plymouth, to the King: The 


Petitions of the Governor and other Members, to have particular Parts of the Lands regranted to them reſpeRtively ; the Surrender to the. 
Board of Trade's Books. | s 

Note. We have, out of that great Tract of New-England, ſo ſurrendred, no leſs than Nine New Colonies, which have been ſince created by the Crown, wiz. Penfilvania, 
New Jerſey, New York, Maſſachuſet's Bay, Connecticut, Rhode-Iſland, New Hampſhire, Province of Main and Nova Scotia. So that if that Old Surrender does not, regularly, 
appear, it ought to be preſumed ; (And, indeed, the Surrender is not enrolled in Cy) 8. 

A thin Quarto Book printed this Day, Month and Year, by the then Lord Baltimore, three Years after his Patent, giving an account of his Landing and Settling, and of his 
Patent, and of the Country ſo granted to him, and containing a Map of his Country, with his Arms thereon. This 1 Book was borrowed out of Sir Ham Slaan's Library; 
who, it's proved, has had it 40 or 50 Years. | | 

And here he — ſo rp made a Claim from the 38th Degree compleat, to the 4oth 7 compleat. 

But he, there, expreſly made that 4oth Degree compleat exactly to interſect, or cut, the Head of Cheſapea Bay ; ſo fat was his Anceſtor from imagining that a Part of the 
Peninſula extended up into the Main Country. | 

It's 22 that one William Clayborne was poſſeſt of the Ie of Kent, in Cheſopeak Bay, within the Bounds of my Lord Baltimore's Patent, and that he petitioned the King 
not to be diſpoſſeſt by Lord Ba/timore : But that the Council were of opinion that that Iſland, (being within my Lord's Limits) was well granted to my Lord. 

And this is made uſe of to ſhew the very early Opinion of the Lords of the Council, that my Lord was to have to his Limits and Bounds, whether Culta or Incults:; 

; But this is a ſhameful Invention (ot to ſay Forgery) of a blank, unatteſted, ſuppoſed Copy of a Paper, firſt ſet on foot, and produced, by Lord Baltimore in 1685, and then; 
given up by him ; and again, revived, by the pretent Defendant, upon an ex parte Hearing at the Board of 'Trade, in 1734- 

When there never was any ſuch Order, as is abundantly charged in our Bill, and fully proved by many Witneſſes, and the Council Books, of that Time and that Day, are ex- 
tant, and many Orders therein, but not a Syllable of any ſuch final Order, nor yet of any Reference of ſuch a Petition, which ſhould, and is ſuppoſed to, have ed it. 

We have Dutch Records from New York, proteſting againſt the Se Governor Peter Minuit, ſettling in the South River (now Delaware) which has been, many Years, in 
the Dutch Poſſeſſion, and ſettled above and below by the Dutch Forts. — Alſo a Judgment condemning a Man, for an Offence, to ſerve the Dutch M aſt India Com y, along with 
the Blacks, at the South River. — Political Ordinances forbidding every Inhabitant of New Netherlands ſelling Powder, &c. to the Indians, &c. on pain of Death. Alſo forbid- 
ding all Perſons to go with Boats and Veſſels to the South River, without a Writing from the Director G at New York, on pain of Forfeiture of Ship and Me 

Butch Records, from New York, containing an Account that ſome Engli had, now lately, dared to come into our Limits, in our South River at the Skui/ki/{ (Note, that's 
as far North as the City of Philadelphia) where they have ſeated themlelves, againſt our Fort Naſſaw, without Commiſſion from any Potentate. Reſolving that they ſhall be 
diſpoſſeſt, ſending Orders to their Factor Jan Janſon Lan Elpendam to diſpatch Sloops and Men to diſpoſſeſs them, bring them hither, and ruin the Place to the Ground. 
Another Dutch Record, from New York, whereby the Dutch Fiſcal-General proteſts againſt Gowert Cookermans, that he ſhould not carry on Trade, in the South River, where 
Van Ilpendam is, with the Indians. | 


Dutch Records, from Nero York, granting to 4 Dutchmen 100 Morgen (200 Acres) of Land, to ſettle 3 or 4 Plantations, upon the Weſt-fide of the South River, to be ſubjeR 
to the Sovereignty of their High Mightineſſes, with Promiſe of more Land if they build. 

Dutch Record, from New York, being Reſolutions of the Governor and Council there, that Andries Huddie ſhall continue Factor at Fort Naſſaw, in the South River, of the 
New Netherlands, for the Service of the Dutch We/t-India Company, and to have Pay as other Factors. 

Dutch Record, from New York, of a Report or Repreſentation made by that Factor Andries Huddie, containing an Account of the Proceedings of Johan Prints, Governor over 
the Szved;/b Troops in the South River of New Netherland, awalſo of the Swediſh Settlement in the ſaid River. He takes notice of the ſeveral Forts built there by the Swedes, 
ſome in 1638, tho', ſays he, the Purch Me- India Company had Forts, Men, and Stores of War, there, above 14 Years before the Swedes bad; and contains a very 
Account of the ſeveral Settlemgnts there made, both by the Swedes and Dutch, and the continual Conteſts and Quarrels berween thoſe two · Nations, touching their Right to the 
ſam 


ime. 

The Dutch purchaſed Lands from the Indians in the South River, but thoſe Lands were on the Eaſt-fide of that River. 

From the ſame Dutch Records at New York, a Proteſt entred, made by the Swedi/s Factor, againſt the Dutch Government, for ſtopping and ſeizing the Swe Ship going to 
the South River, which they did upon pretence that the late Swedi/ Governor Fohan Prints, or the new Sauediſb Governor / an Riſing, had taken Fort Cafimir from the Dutch: 
And Counter-Proteſts, from Peter Stuyviſant, the Dutch Director-General, and the Council, at New Netherlands, wherein they inſiſt, and offer to prove, there, on the ſpot 
by authentick Writings, and by Chriſtian and Indian Witneſſes, their undoubted Right and Property to the Lands in the South River, by virtue of the firſt Diſcovery, 42 
and firſt Poſſeſſion, many Vears before any other Chriſtian Nation, the erecting of divers Forts, above, below, and in the Centre, of the ſaid River, both on the Eaſtern and 
Weſtern Shore, purchaſe from the Indians, &c. ; 

The Diſturbances continuing, between the Sed: and Dutch, the Dutch Director- General takes up Money, upon account of the Dutch W:ft-India Company, for an i- 
tion to the South River, and to pay the Soldiers there; Alſo, a moſt ſolemn and extenſive Commiſſion, granted by Peter Stuyveſant, the Dutch Governor, and the C , at 
New Netherlands, appointing one John Paul Jacques Vice - Director and Chief of the South River of New Netherland, over the Fortreſſes, Lands and other Places lying on the 
ſaid River, and for Security of Fort Caſimir and other Places, to cauſe all Matters to be obſerved relating to Trade, Policy, Juſtice and the Militia, and alſo over the Idiers, 
Sailors, free Perſons, high and ſubaltern Officers, and to command all, for the „ f-India Company's Service, and adminiſter Right and Juſtice, as well Civil as Military, c. 

From the ſame Dutch Records, in New York, Entries of Nine Grants from the Director-General and Council of New Netherlands, unto ſeveral Perſons, of ſome Lots of Lands 
in the South River, near Fort 7 (wherein they mention 67 Lots having been laid out) and granting alſo Plantations in the South River. 

The Director and Council of New Netherlands (by Orders from Holland) made a formal Conveyance, unto Jacob Alricks, Director and Commiſſary under the City of Anſter 
_ — — in the South River, of the Fortreſs Caſimir, then called New Amſtel [now called Newcaftle] with all the Lands thereunto, according to the firſt Sale from 

e Natives, dated 19 July 1651. ; ; 

And the Deſcription Y thoſe Lands is extreamly material, viz. Beginning, on the Weſt-ſide of Chriſtiana Kill, to the Mouth of the Bay or River, called Boomties-Hook, 

So that they, then, held that the End of the Bay, and the Beginning of the River, was, as our Wilnepacw ſay, at Boomties-Hook.) 
o hold to Jacob Alricks to the Uſe of the City of Amſterdam. 

The Dutch Director at New Netherlands, Peter Stuyveſant, lays before the Council there, ſeveral Propoſals, for regulating the Company's Affairs in the South Riwer, collecting 
—— Cuſtoms there, ſettling ſundry Perſons near a Fort there called Altena, beginning Plantations, c. there, and the Council adviſe bim to go thither, himſelf, about thole 

atters. 

And, the ſame Year, the ſaid Director and Council appointed a new Governor, over the South River, one Wi/liam Beckman, and give him all the like extenſive Powers and 
Authorities as were granted in ms ot gm Paul Jacques. 

Note. We have one old living Witneſs, William Peterſon, who knew the Dutch in P. ſſeſſion in 1658. 

0 An - Dutch Map, ſans Date, but it calls New Amftel, by the Name of Fort Caſimir ; Ergo, it muſt have been made before 1657, for, then, we ſee, it had got its new 
ame of New Amſtel. | 

And this old Darth Map makes the Line of 40 compleat, not more than 3 Miles above the Head of Che/opeat Bay. 

1 And lays down both Cape Cornelius, at the Mouth of Delaware Bay, and then, Cape Henlapen, a great deal South of it, exactly like the Map we went by in ſettling the 
reement. * | 

yr ſurely, all this ſhews (even to the Conviction of the Defendant, tho* unwilling to be convinced) that the Dutch were poſſeſt of New Netherlands, as their Head-Settle- 
ment, and of the South River and the Lands expreſsly on the Veſt: ſide of the South River, as appurtenant to their great Settlement. i 


For, in this old Durch Map, Cape Hinloop, Fort Caftmir, Fort Chriſtiana, Mattinakonk, and Skuyliill, Places named in theſe Records, are all laid down on the Weſt-fide of the 
South River, | 


1'heſe ſhew that the Sawedes, alſo, poſſeſt, and that continual Quarrels were between thoſe Nations. 


| The Great Charter of New England, which had been granted to the Council of Plymouth, having been ſurrendred back to the Crown, King Charles the Second, ſoon after his 
Reſtoration, relolved to take advantage of thoſe Quarrels between the Dutch and Sweaes, and to diſpoſſeſs them both; and to erect ſeveral Provinces there, under the Engliſh 
Crown. * ; 

e large T Part of the Main Land of New Eaglned, aid 

ing Charlis granted to the Duke of York, in Fee, a large Territory, Part of the Main Land of New Enginnd, and; amongſt many other Deſcri tions, Land 

the Wed ſide of Comnoliicns River to the Eaft-fide of Delaware Bay, together with all Lands, Soils, Rivers, Harbours, Wood, Waters, Royalties, Prot, e 
Hereditaments to the ſaid Lands and Premiſſes belonging, and appertaining, with their and every of their Appurtenances. | | 

If the Lauds, even on the We/{-fide of Delaware Bay, were really and truly appurtenant to the Great '1 erritory granted, which lay on the Eaſt-ſide, then, as ſuch, they might 
well paſs. > 

And that they really were ſo, and were thought to be ſo by every body, will moſt clearly appear, immediately. 

The Duke of 7074 immediately gave a Commiſſion, reciting the Grant from his Brother Kung Charles, and appointing Richard Nicholls kis (fit) Governor over the Places ſo 
granted to him, which Commiſion is enrolled at Aew r. 

And to ſhew the Intention of making this Grant, 

King Charles gave ſeveral Setts of Inſtructions to the ſaid Richard Nicholls, and alſo to Sir Robert Carr, George 
Board of Trade) to educe the Dutch in or near Long-1/and, or any where within the Limits of his Majelty's 

And, three Days after, the King gave thoſe four Commiſſioners a Commiſſion (which is recorded in New York) 
and Civil, and to proceed in — Things for —_ 2 o_—_—_ 2 * 1 FR 55 

Thoſe Commiſſioners, not being then arrived, we have the J. A#: under the Dutch (for that time) being a Grant enrolled at New York, from Al, | 
of New Amſtel under the City of 4 of a large Tract of Land near that Fort, unto one Gerret Jan Sauereingen. exander Hyniaſa, Governor 

Now the King's Grant and Commiſſion got over, together with four Ships of War, to New Netherlands, and there we find recorded 

A Proclamation that all Foreigners muſt be . e or elſe reduced to the Obedience of the King of Erg/and.— The Dutch Governor Petey Stuyveſant, ſends to know why 
the King's Ships come there. Colonel Mis anfovers and requires the Surrendry of all Forts and Places poſſeſt by the Dur. 5, and particularly, ot the Town upon the Iſland 
Manhatoes, with Promiſe of Life and Liberty to thoſe who ſubmit, and Threats of the Miſeries of War to thoſe who refuſe. The Dutch Governor Stuyveſant inſiſts on the 
Right of the Dutch particularly to the South River from 1622.- Colonel Nicol!s gives Orders to the Commander of the Squadron to reduce the Place. —— Governor St ant 
rays that Hoſtilities may ceaſe, and to treat of an Accommodation. Colonel Nicola infilts on his firſt Summons, and will treat on nothing fave Articles for — 7, the 
Towns and Forts. Governor Stuyveſant commiſſions Perſons to treat, and Colonel Nice//s alſo.— On 27th Aug, Articles of Surrender agreed on, and on the 29th ratified 
by Governor Stuyveſant. 

Thus New yy was reduced, and from that time called New York. | 

But did they ſtop there? No. There were Appurtenances. 

Ire t a Commiſſion to Sir Robert Carry, dated at the Fort in New Y; 

Governor Nico/ls, and two o o oners, a Comn overt Carry dated at the Fort in New York in the Ifle of Manhatar iti 
have ſeated at Delaware Bay, and drawn a great Trade aher, which if they be permitted, the gaining of this Place will be of ſmall advantage; e m— Ont LE 
bring that Place and all Strangers thereabouts to his Majeſty's Obedience, they appoint two of the Frigates and the Soldiers to go there, under the Command of Sir Robert Ca 
and reduce the ſame. — are alſo ſome Inſtructions to Sir Robert Carr about my Lord Baltimore, but we had better avoid them.) And on iſt October à Treaty was t — 
truck up, between Sir Robert Carr and the Burgomaſters, on behalf of themſelves and all the Dutch and Swedes inhabiting in De/aware Bay and River, to ſubmit to As K re 
— 0g _— IN ny A ; +1 he licenſes a Perſon to go from New Y; trad i ” 

Governor Nicolls begi iſe o ower over Delaware Bay, for on m New York to trade there. | : 
and Shot were ſpent Tho reducing the Fort at Delaware. And the ommiſſioners ſent wm_ one of the Frigates to fail for Por And certifies that a Quantity of Powder 

Now pleaſe to conſider from the following Proofs whether Delaware was, or was not, 
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Governor Nicolls at New York grants a Licttice to a Man to alien Lands at Nerueaſtle, to another to trade with the Judians about the Hearekills in Delaware Bay 
Entry of his Goods with the Officers at Delaware ; and another Licence to 


„ ding 
that Man to paſs from New York to Delaware, from Delaware to Maryland (ſo they were 
Places) and back again. 


Governor Nicolls at New York direcis the Collector and Receiver General of the Cuſtoms. at Delaware to ſtop the uſual Collection of the 1oths of all Conn, Peltry 
Sc. and give re. temporary Privilege for Encouragement of Trade; ſo that, until contrary Orders, No Cuſtom ſhall be paid in Delaware River, but they muſt 
make an Entry of their Goods. | 
The Treaty of Breda was made between England and Holland, whereby each Party was to keep and poſſeſs, in Propriety, all Lands, Places and Colonys, which, during that. 

War, or at any Time before that War, had, by Force of Arms, or any other Way, been —＋ obtained from theo — 

And after this Ceſſion from the Dutch our Inſtances grow more frequent. 

Governor Nicolls at New York gives a Grant of 2 unto five Perſons, in Fee, of a Plantation to each of them at N 

Now, from an infinite Number of Inſtances, Francis Lovelace appears to be the [ſecond] Governor of New York, but his iſſion as ſuch does not appear. 

Almoſt the firſt Act he did at New York was to ſettle the Government and whole Conſtitution, Civil and Military, in Delaware. Appoints a Garriſon and a Commiſſion 
Officer. The Civil Government to be continued till further Order. If any Complaint be made againſt the Civil Magiſtrates, the Commiſſion Officer Captain Cary is to call a 
Council of five Perſons, there named, to determine the ſame ; that Council to adviſe him in all Affairs relating to the Indians. Fines for light Offences to be moderate. The new 
appointed Counſellors to take the Oath to his Royal Highneſs. The Laws of the Government — by his Royal Highneſs to be communicated to the Counſellors and others. 

o War to be made with the Indians, till you receive Directions from the Governor. In all of Difficulty and Importance, you muſt have recourſe by way of Appeal to the 
Governor and Council at New York. 

He alſo at New York granted out Lands, at Newcaſtle 120 Ares, and another 46 Acres, and a Licence to a Man to alienate a Houſe and Ground there. 

A Letter from the late Governor Nicolli and the preſent Governor Lovelace, jointly, dated at New York to Captain Carr, (who was the Commiſſion Officer at Delaware) to call 
his Council for Civil Affairs, to give neceſſary Orders for the good Government of Chriſtians and Indians, and eſpecially to prevent ſelling ſtrong Liquors to the Indians; but what 
You conclude muſt be remitted hither, to New York, and be confirmed as if we had been preſent. . 

And many other Acts and Orders made at New York relating to the Affairs of Delaware. 

Governor Lovelace at New York makes 14 ſeveral Grants of Lands in and about Newcaſtle, and ſeveral other Parts of Delaware. 

Alſo made a general Order at New Yo A, that the Inhabitants, in and about Delaware, are under this Government, and they, as well as others, muſt bring in their old Patents 
of the Dutch Tenure, and take out new Grants, under Penalty of the Law. 

And other Orders or Commiſſions, da ed at New York, appointing William Tom to take up, kill, or mark wild Hogs at Delaware. Alſo ordering the Officers at Delaware 
to iſſue a Proclamation in the Governor's Name, for the wigs ov, a Swede and a Finlander, (call'd the long Finn) who were ſeditious Perſons. AD Orders, that the People 
about Delaware may have an Enlargement of their Bounds at Apoguinimi, ſo that a Draft be taken of the Place, and ſent to the Governor. Whereupon, thoſe who ſettle there 
ſhall have Patents. Alſo, that ſome Families from Mary/and may come and ſettle below Apoguinimi, within the Government, it tending to increaſe the Inhabitants within thoſe 
Territories; but a Draft is to be taken of the Land, and a Return of it made to me, that they may have Patents. Commiſſion to illiam Tom to collect Quit-Rents from All 
Perſons holding Lands at Delaware, or Delaware River. Orders in private Cauſes depending at Delaware. Minutes of Governor and Council, thanking Captain 
Carr for ſecuring the long Finn and others, and preventing an Inſurrection at Delaware, and ordering kim to keep the Perſons in Cuſtody, till the Governor himſelf goes, or 
ſends, to examine into, and try the Fact; and to take an Account, in the mean time, of the Eſtates of the Perſons concerned in that Plot. The Governor's Letter thereon 
to Captain Carr, thanking him for the good Service he had done in that Matter to his Royal Highneſs, and bids him enjoin the meaner Perſons concerned to labour in the 
Reparation of the Works about the Fort. Minutes of the Governor and Council at New York, that the long Finn deſerves Death, hut that he be whipt, branded, and ſold 
to Barbados. They confirm the Sentence of Death paſſed upon an Indian who raviſhed a Woman at Delaware, by ordering that Sentence to be executed. The Governor 
writes to Captain Carr, that as to the ordinary People, concerned with the long Finn, I have thought fit to excuſe them by a Pecuniary Mulct. A ſpecial Commiſſion from 
Governor Lovelace at New York, to try the Perſons concerned with the long Finn. Reſolutions of the Governor and Council at New York, that there be an Officer appointed 
to keep the Peace at Newcaſtle, and that a Commiſſion be ſent for that Purpoſe. Alſo Orders about releaſing one Douglaſs at the Wherekills, who had miſbehaved there. 
A Commiſſion ſent from the Governor of New York to ſeveral Perſons to be Scout and Commiſſaries at the Yhorekills, to keep good Orders there for his Royal Highneſs, to try all 
Matters in Difference under 10/. there, amongſt themſelves. — But for what ſhall be above, and for all Criminals, You muſt apply to New York. ——— Alſo now lays on again, 
the Cuſtoms of 10 per Cent. at the Hoarekills, on all Goods, appoints an Officer there to receive it, and to render the Governor an exa& Account. | 

Note, The Place then called Hoarekills, was a very large Diſtrict or County, and in one Part of that County there was a Town, which Town is now called Lewes Town, and 
that particular Town is a little within the Land, not far from our Cape Cornelius. 

A great Number of Letters, and Orders and Commiſſions, made and granted by Governor Lovelace, and the Council at New York, vix.— A Paſs to a Man to go to Neo- 
caſtle, or any Place in Delaware River. The Governor ſets aſide an Order made at Delaware for an Injunction in a private Suit between Parties. Gives Orders to 
Captain Carr to make Enquiry into a late Murther, and to demand the Murtherer from the Indians, to put themſelves in a poſture of Defence, and muſter the Burghers. 
To aboliſh the Cuſtoms, again, at the Whorekills upon the Inhabitants Requeſt, and under Conditions, A Licence to trade with the ndians at the Whorekills. A 
Commiſſion to take up Mill-ſtones at the Whorekills. Orders Captain Cary to diſband ſome of his Men, now in Winter, when no Fear of any Indian Attempt, and take them 
on again in the Spring. Commiſſion wy 45 4 Mills to be Surveyor of Lands at the Hhorekil/s, and Parts adjacent. Licence to a Man to purchaſe Lands South of the 
Il horekills, the Þr t to be returned to me, that he may have a Patent. Inſtructions to ſend the Governor an Account whether the Inhabitants are encreaſed, or decreaſed, 
at the Whorekills, and whether any more Families will ſettle there under his Royal Highneſs, and whether the Scout there is to be changed this Year or not; and to ſend the 
Governor the Names of two Perſons, for Scout, of which he will chuſe one, to remove the Cuſtoms, and to reſtore them to their ancient Liberty. 

The Records from the Secretary's Office of New York of this Year are exceeding numerous, wiz. Seven Grants entered at full Length from Governor Lovelace there, as the Duke 
of York's Governor, unto ſundry Perſons, for many Parcels of Land in Newcaſtle, and what is now called the Three Lower Counties, reſerving the Quit-Rents to the Duke 
of York. The Governor's Releaſe to a Grantee, of the Forfeiture, for not e ſettled Lands in Time, which had been granted to him. — A Special Writ in an 
Action of Debt, commanding the Defendant reſiding at Newcaſtle to a in the Court at New York, and directed to any of the Officers at Delaware.—— Governor Lowelace's 
Commiſſion at New York, appointing a Surveyor of Lands on the Welt Side of De/aware River. His Special Commiſſion, — ores Magiſtrates there a Court of Oyer 
and Terminer. Ordering the Officers to permit a Brief to be collected there for building a Lutheran Church at New York. vernor elace's Permit for a Ship to 
go to Newcaſtle, and from thence up the River Delaware. A Licence to a particular Perſon to trade to Delaware. A Paſs to another Perſon to $2 up the River 
there, to trade at the Swedes Plantation. Many Orders from Governor Lovelace at New York to Captain Carr at Delaware, about Military Affairs, about Wars and Diſtur- 
bances from the Indians, ſeverely reprimanding him for receiving the Duke's Pay, and letting the Fort run to Decay, and not digeſting the Inhabitants into Military Form, nox 
having armed the one half of them. The Governor's Order, taking off again, now, the Prohibition which had been formerly ordered againſt exporting Corn from Newcaſtle, 

and any Part of Delazvare River. 
Containing political Ordinances to build a Block-Houſe, keep Watches, prohibit diſtilling of Spirits, to licence and reſtrain the Number of Victuallers, to appoint Conſtables, as in 
the reſt of the Duke's Dominions, to confirm ſuch Grants of Lands there as the Officers nad granted, the #/horeki1] to have Officers ſubordinate to thoſe at Newcaſtle. But, 
for the future, the Officers there, are not to grant Lands, but the Perſons who want the ſame muſt apply to New York. And, as to the Tenure of the Land at Delaware, 


it's to be held in free and common Soccage, as the Duke by the King's Patent holds all his Territories in Ameri. a, only with this Addition, that they muſt pay the Quit-Rents, as 


an Acknowledgment to his Royal Highnets. Prohibiting, on Pain of Death, felling any Powder, Shot, or ſtrong Liquor to the Indians, &c. 

In ſhort, the Records of this ſingle Year prove Inſtances, of every ſort that can be conceived, of Delaware being appurtenant to, and entirely dependant on, New York, while 
under the Duke of York. 

In this Year was publiſh'd Ogil5y's America, wherein he gives an Account of the New Netherlands. Publiſhes a Map of Virginia, being a Copy of Captain Smith's Map, only 
with more Names of Places then added. Alſo publiſhes a Copy of Lord Baltimore's Map of Maryland, exactly like that which my Lord himſelf publiſh'd in 1035. only the Line 
of 40 is carried ſeven Miles above the Head of Che/opeat Bay. And publiſhes a third Map of New York, in which this King Charles's Geographick Printer, in the Year 1671, 
lays down beth Cape Cornelius, and Cape Henlopen, as two diſtinct Capes, exactly like the Map my Lord Baltimore made ule ot. 

Alſo, in this Year, there was an Order of Council to declare a new War, againſt the Dutch. 

Governor Lovel/ace's four Grants at New York, for Lands at Newcaſtle and Delaware, to ſeveral Perſons. - 
of Scout and Commillaries, and return them to him to be confirmed, and his Order confirming ſome of thoſe which they ſo return'd. His Order, excuſing a particular Perſon in 
Delarvdare River from training in the Militia. His Paſſes and Permits to Ships, and to divers fingle Perſons, to go to, and trade at Whorekill, Delaware, and up the River. 
A particular Licence to one Peiſon to diſtill.— His Commiſſions- at New York, appointing the Bayliff at Nexwca/t/e, the High Sheriff at Newwca/le and Delaware River. 
A Perſon to ſeize ſtray Horſes at Nezvcaſt/e, and on the Welt Side of Delaware, for the Duke's Uſe. ——— Appointing a Receiver of the Duke's Quit-Rents at Newcaſtle and 
Delaware River. — Many Minutes of the Governor and Council of New York, relating to the Affairs of De/aware, wiz. That Newcaſtle be a Corporation, and conſiſt of ſuch 
and ſuch Officers. And to try Cauſes, there, as far as 10 /. without Appeal, their Scout to be turned into a Sheriff, and he to be elected annually. The Garriſon to be con- 
tinued in Pay. 
and aſk . 4 of the Magiſtrates. | 
to go up the River to trade, but None to have ſuch Liberty, but ſuch as go from New York dire N 
Order at Common Law confirming a Judgment, and iſſuing an Execution, againſt an Iſland in Delaware River, the Eſtate o 


Leave given to the Whorekill to lay a Duty on ſtrong * for one Year. 


e Defendant. 
And, amongſt 


Goods of ſome of the Inhabitants. 
Which they did not keep the Poſſeſſion of long, as you'll ſee. | 
In April Governor Lovelace at New York made two Grants of Lands at Newwcaftle. And the Governor and Council arder a Commiſſion to be ſent to the Officers and 


Magiſtrates at De/aware, to go to the Wborekill, to keep a Court in the King's Name, enquire of all irregular Proceedings there, and to ſettle the Government, and Officers there, 
as — under the King's Obedience, and the Duke's Protection. And in Zune the Governor and Council raiſed the Value of the Coin at Delaware (Wampum) one Third, 
in order to encreaſe the Quantity of it. 


But, it being War with the Dutch, and many Dutch Inhabitants left there, 
It appears by Dutch Records in the Secretary's Office in New York, that a Dutch Squadron came off of Hudſon's River in New York the 12th of Augu/!, held a Council of War 


there, appointed Captain Anthony Colve, a Dutch Captain of Foot, to be Governor General, and in Chief Command, over this Congueft of New Netherland, with all its Appen- 
dencys, beginning —— ? From Cape Hinlopen, or South Side of the South, or De/aware Bay, and 15 Miles more Southerly, (with the ſaid Bay and River included) as the fame 
in former times, by the Directors of the City of Amflerdam, and afterwards by the Englii/ Government, in the Name, and under the Duke of York, was poſſeſs d. Next 
ap a Commiſſion, granted 19th September, appointing Peter Alricks to be Commander and Sheriff in the South River of New Netherland, laſt called Delaware, beginning 
from Cape Hinlopen, * much more Southerly as the ſame heretofore, in the time of the Dutch Government, was poſſeſſed and enjoyed, up to the Head of ſaid River. And a 
Grant of 500 Acres of Land South of Apoguinimi River to two Men, from this Dutch Governor Captain Colve, at New York. 
But this Dutch Poſſeſſion was ſoon over. ; : 

For on u February this Year, by the Treaty of Peace concluded at Weſtminſter, : all Countries taken by either from the other, were to be reſtored to the former Owner. 

King Charles the 71 re-granted the ſame Tracts, with the Ap _— in the ſame Words, as was done 11 Years before in 1663. to the Duke of York. 

But thoſe Words, nevertheleſs, had a 2 Meaning, now, for theſe in Delazvare had been moſt clearly held, by the Duke hnaſelf, for 11 Years, as Appurtenancys to 
New York, beſides that the Durch had held them, as ſuch, clearly from the Year 1629, before that. 

Note well. This New Grant to the Duke of York contained an expreſs Power to him to expel all Perſons as ſhould, without his Licence, attempt to inhabit within the Limits of 


he Terri thereb ted. 3 
the Territorys thereby New Grant the Duke of York appointed Edmond Andros, Eſq; his (third) Governor, and upon 31 October 1674. the Dutch delivered up to him New 


In two Days after this 
he, by Proclamation, re-eſtabliſhed the Magiſtrates at New York, and alſo at Delaware River, except Peter Alricks, who had proferred himſelf to the 


Tord. 
In ewe Dag afge (Rate a3 their Chief Office. 3 8 8 
y an Order, appoints A Sheriff, a Secretary at Delaware, appoints Perſons to take Poſſeſſion of the Fort there, 
yommand Cuſtoms and Exciſe i cltabliſhed by the Duke before 82 any 


And Governor Andros, inſtantly, 


Dutch, and had acted very violently 
Part of Delaware, and to remain in & there, Appoints two Perſons to receive Quit-Remts, 


His Orders to the People at Jborekills,—— to make a new Election 


A Man ſent from the Hhorekills, and cenſured at New York, for Contempt of the Authority of the Duke's Court held there; but he to ive Security for the Pace.” 

Orders, that all Ships from New York be at Liberty 

y.———- Orders in _ touching a Matter ariſing in Delaware River. 
th 6 


other Things, Governor Lovelace's Letter in Auguſt to Governor Calvert, demanding Reparation for a great Injury done by one Jones at the Whorekill. And 


another Letter (in Oober) from Governor Lovelace to Captain Cary, taking Notice, that the Marylanders had forcibly poſleſs'd themſelves (then) of the Whorekills, and of the 
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in of the Dutch, and ww return to the Governor an Account of all other Matters relating to the Revenue. | 
to them, for thoſe Purpoſes. Ie appoints thoſe who had been in Office before p A Durch came in in July 1673. to be Cm in Newcaſtle and 5 
dancys, to act according to the Laws uſed amongſt them during the Duke's Government in Governor Nicolls and Governor Lowelace's Time. And impowers 

to elect a Conſtable, in each of the Towns, as directed in the Laws eitabliſh'd by the Duke. Appoints five Juſtices for Newcaſtle, and five more for the River. 
And particularly grants a Commiſſion on 6 November to two Perſons, int. al. to repoſſeſs and ſettle the King's Subjects in their juſt Rights at the Whorekill. ——— On 11 November 


And afterwards granted regular Commifions' 
nd 


he grants a Commiſſion at New York, to adminiſter the Oaths to the Commiſſarys at Newcaſtle, to thoſe of the Court up the River, and to thoſe at the Whorekill in the Bay. And 
on 9 Jan. Governor Andros s Letter of Thanks to his Commiſſioners, for having ſettled the Magiſtrates in Neuen’ up the River and at the Whoreki/l. LSo that we 
ſee Lord Baltimore did not keep Poſſeſſion of the Whorekill:. His Attack was about October 1672. The Dutch entered July 1673, and held New York, and Delawart too, 
Fill 31 Ofober 1674. And the Duke of York had re- ſettled the Magiſtrates there before 9 Jan. 1674.] —— Governor Andros goes on, confirms judicial Proceedings, gives Captain 
Cantwell Orders about the Fort at Newcaſtle, appoints him Surveyor for the whole River and Bay, orders him to give new Comers a reaſonable Quantity of Lands, orders an 
Execution upon a legal Judgment, gives him Directions about the Militia, and particularly as to the Militia at the JYboreki//s, where he ſays their Number is too ſmall for a Com- 
mf Yet but Cantwell] may appoint a Lieutenant and Serjeants to command there. Sends for an Account of the Cuſtoms, to be remitted to the Duke's chief Collector at New 
ork, Ec. 

The Tranſactions of theſe Years by Governor Audros and the Courcil at New York, relating to Upland, Newcaſtle, Delaware River, and Bay, are moſt exceſſively numerous ; 
the ſhorteſt Abſtra& that could be framed of them takes up very near Nine Sheets of the printed Brief, from f+. 43 to 51, both incluſive, and contain very many Inſtances of every 
Sort of Acts of Ownerſhip, Proprietorſhip, Juriſdiction and G.vernment over that whole Country, to the utmoit Degree, that can enter into any one's Imagination, wiz. Orders 
to make in the Duke's Name, and Purchaſes actually made, of many Parcels of Lands from the Indians, infinite Numbers of Grants of Lands on the Weit Side of Delaware, 
ſurrounding every River and Creek mentioned in our General Map, from up as far North as S«i/ki// River, (which is as high as the City of Philadelphia) down South to the Whore- 
ills, South of the Whorekills, io Miles South of the Whorekills, on Rehobath Bay, South of Rehobath Bay, and four Miles South of Rehobarh Bay. —Granting Lands at the Whorekills ; 
and yet ſaid to be ſeven Miles diſtant from the horelill Town, which ſhews the HYborekills was a County or Dittrict. Commiſſions to the Juſtices and to the Courts, at 
Uplands, at Newcaſtle and Dependancys, at Whorekill and Dependancys. To Clerks of the Court there. To Sheriffs, Lo Surveyors of To Receivers, 
and Collectors, and Sub-Collectors, of the Cuſtoms, and Clerks of the Permits and Cuſtoms. Settling the Duty and Cuſtoms. To Receivers of the Duke's Quit- 
Rents, Prohibiting Exportation of Corn, Prohibiting diſtilling. Ordering ſtray Cattle there to be ſeized to the Duke's Uſe.——— Commiſſions of Oyer ard 
Terminer granted to the Magiſtrates there. Special Courts held there by Governor Andres in Perſon, when he went thither he Limits of the Juriſdictions of the 
ſeveral Courts ſettled. Settles them as a Court of Seſſ ons. Gives them the Power of a Court of Equity. Directs what Cauſes ſhall be try'd by Juries, what with- 
out. Where their Judgments ſhall be final, and where Appeals ſhall be allowed. ———— Appoints the Days and Times when each Court ſhall be held. And the 
Whorekills, and other Places, made ſubordinate to the Court at Newcaſtle. And that at Newcaſtle made ſubordinate, and Appeals reſerved from it, to New York. 
Many Determinations, on ſuch Appeals, and Writs of Error brought up to New York. Libertys granted to the Court at N ue to prove Wills, and grant Adminiſtra- 
tions, in ſmall Caſes; but above 20 J. muſt apply to New York. _——— Bills in Equity filed at New York, and Orders to injoin legal Proceedings thereon at Newcaftle and 
Whorekills. ———— Changing the Name of the Whorekills to Deale. Paſſes to particular Perſons to go from New York to Delaware Bay, and the South Parts thereabouts. 
Permits to Ships to fail quite up that River. Directions about Trade. To pzeveut Interlopers. About Cuſtoms. To obſerve the Book of 
Laws eſtabliſ'd by the Duke. Appoints ſeveral Commanders in Delaware River and Bay. A Captain and Enſign of the Company of Foot at the I/þorekills. 
Sends Supplys of Muſket Bullets to Delaware. Directs the Manner of raifing Land-Tax, Poll-Taxes, = publick Levys. Orders about the Soldiers and Militia. 
the Block-houſe — the Weigh-houſe the Store-houſe the Priſon the Stocks regulating Weights the Vendu Maſter, and his Fees the Surveyor of 
Lands, and his Fees. . Orders a publick Seal for Newcaſtle, Sometimes remits Quit-Kents 2 three Years, for Encouragement. —D—— — Other Times orders, 
that thoſe who don't ſettle in Time, or who don't pay their Quit-Rents, ſhall forfeit their Lands. Gives Direction to the Courts there to order Surveys of Lands for People, 
but thoſe to be ſent up to him to grant the Patents. Giving the Court and the Officers at Newca/t/e a Juriſdiction over Perſons and Things on the Eaſt Side of Delaware, 
which they exerciſed, — Orders about the Indians, and ſome Murthers they had committed, and ſome Diſturbances apprehended from thence, Cc. c. Ec. Alſo 
ſeveral Deeds from private Perſons, wherein they write themſelves of De/azvare, belonging to New York, under the Duke of York. 

T1 kere are two 'Things worth particular Notice, wiz. that on 24 June 1680. the Duke of 7% appointed Mr. John Lewin his Agent, to enquire into the Eſtate, Rents, and 
Revenues there, and the Duke's Commillion to him is entered, not only in the Records in the King's Province at New Neri, but allo in the Records of every one of the three 
Lower Countys, now called Newcaſtle, Kent, and Suſſex. | 

The other Matter is, we have Governor Andros Letter, recorded at Nexw York, and alſo at Newcaſile and Suſſex Countys, of the 15 November 10 do, that ke had cbtained the 
Duke's Leave to go Home, and did deſign to leave Captain Brockhbolt for his Lieutenant at Nexw York. 

King Charles the 1I* granted Penfilvania to Mr. Penn. And by the Papers which preceded that Grant, for nine Months together, printed in the Brief, fo. 5 1. 52. 53. it ap- 
pears he petitioned for that Grant in lieu of Debts then due to him, and his Father, Sir Milliam Penn, from the Crown. — — That the Duke of 7774 was then k1own to 
enjoy New York in Propriety, and to be poſſeſs'd of Lands on the Welt Side of De/aware River; and therefore, the Duke and his Agents were, many times, ſent to, and heard, 
before the Grant was made to Mr. Penn; and the Bcard of Trade (then conſiſting of the whole Privy Counci:) told Mr. Penn he mult apply to the Duke of York, and get his 
Conſent. And that the Duke's Agents, at firſt, inſiſted that Mr. Penn ſhould be confined 20 or 30 Miles, but, at leaſt, 12 Miles, diſtant from Newcaſtle, And 
took Notice, that New:caftle was Northwards, and diſtinct from Maryland. That my Lord Baltimore and his Agents were alſo ſent to, heard, and conſulted on, and had 
Copys of, the inter.ded Grant, and the Bounds ; propoſed many Reſtrictions and Alterations therein, particularly, that Mr. Pezx's Grant ſhould be confined, Southerly, to the 
2222 Fort. And that, after very great and ſerious Conſideration, Mr. Penn's Charter was at laſt granted, with its particular Bounds, which are ſenſibly to be 
expreſs'd after this manner, 

The River Delaware, and a Meridian Line from the Head of it, to be the Eafters Bounds of Penſilvania. 

To extend five Degrees in Longitude, Weftward:. 

The Beginning of the 43* Degree, to be its Northern Bounds. ; | | 

And its Southern Boundary, to be, by a Circle drawn at 12 Miles Diſtance from Nezwcaftle, Northwards and Weſtwards, unto the Beginning of the 4oth Degree; and then, 
by a ſtrait Line, Weſtward, to the Limit of Longitude above-mentioned. 

In this Year there are ſeveral Acts done, and Grants and Orders made, by the Lieutenant-Governor Brockholts and Council, at New 7074, relating to Newcaftle, and the 
Lower Countys; for, as yet, Mr. Penn had no Grant for them, (tho? he had for Perfilvania.) Surveys made of Lands, by the Courts in the Lower Counties, and thoſe ſent 
up to New York for Confirmation. ——-—— And the Duke of Yor4's Order, that Broct halts ſhould not remove any of the Magiltrates, either at New York or Dependencys, ——— 
And Lieutenant Brockho/ts's Order to a Perſon to collect the Quit-Rents in De/awware River and Dependencys, as alſo the former Arizars, in that Part which was now Penſilxania, 
touching which (ſays Captain Brockbolts) J have writ to Governor Markham, the Governor of Pegſilvania. . — But, (ſays Captain Eroctholti) as to your Magiltrates Deſire, 
to join to lay out the 12 Miles above Newcaftle, it is not within their Cognizance, but if neceſſary, and deſired here, ſhall appoint as ſhall be proper. And ſeveral 
private s between Parties, wherein they write themſelves of the Lower Counties ix the Province of New York. 

Many private Deeds recorded, wherein the Parties writ themſelves of the Lower Counties in the Province of New York. 

The Duke of Nord, reciting that he had before ſignifyed his Aﬀent to the Conunittee of Plantations, for the granting the Province of Perfilvania to Mr. Penn, does now releaſe 
that Province, and ail his Right ard Title thereto, unto Mr. Penn in Fee. 

By two ſeveral Indentures of Feoffment, the Duke of York conveyed to Mr. Penn, in Fee, the Town of Nexweca/ile, and the Tract of Land within the Compaſs of ,12 Miles 
about the ſame, alſo the other Tract of Land from 12 Miles South of Newcaſtle to the Wherekills, alias Capin Leopen. | 

And in each of thoſe Feoffments the Duke appointed Attorneys to give Livery and Seiſin. 

And covenanted to make and procure further Aſſurances. : i | 

Mr. Penn firſt arrived in America, and, the very next Day, Livery and Seiſin was given him of the Town of Newca//e, and the Scuth Tract alſo. And the Tenants 


attorned to him. ; 
And one of the Witneſſes to the Delivery of Seiſin is ſtill alive, and examined in the Cauſe, and proves it. | 

The Day after, Mr. Penn ſummons's a General Aſſembly, both for Penfilvania and the Lower Countys jointly, and in his ezuly Summons, the 24 Day that he 
expreſſlyſays, the Duke had granted him to Cape Henlopen, 
appear in the Records. | . 7 f 

The Governor and Council of New York iſſued a Proclamation, to diſcharge the Magiſtrates of the Lower Countys from any further Obedience to the Duke of York, and to 
require their Obedience, now, to Mr. Pena, the Duke's Grantee, _ : 

The General Aſſembly of Perfi/vania, and the Lower Counties, jointly, paſs'd their firſt Law, being an Act of Union to unite the Lower Countys to Perfilvania, as of the 
proper Territorys thereof, and deſcribe the South Extent of the fame to be, down to the South Cape, commonly called Cape Henlopen, and by the Proprietary and Governor now 
called Cape James. | 

The 3 of New York writes to Sir John Werden, that Mr. Pexn has been poſſels'd of what the Duke granted to him, and now, (ſys he) I fear a is left of this Pro- 
vince will not be able to defray the Charge. f 3 3 

Mr. Penn appointed New ſuſtices, and limited the Bounds of their Juriſdiction, particularly of Suſſex, to extend Southwards to Aſawament Inlett, reputed and accounted Cape 
Henlopen, which faid Cape Henlopen I will, from henceforward, have called by the Name ot Cape fames. | | 

And, the next Day, he orders them to lay out 10,000 Acres for a Manor for the Duke of 70:4, to lie on the North Side of Aſſawvarmet Iulett, as near to Cape James as might be. 

Accordingly, in ſome very few Months, a Manor was laid out for the Duke, another for Mr. Penn himſelf, and eight more Tracts for eight other Perſons, the Lands for ſome 
of which were then bought of the Indian Natives, preciſely down to our Cape Henlopen. ——— As by the Returns, Surveys, and Acts of Couit appear. 

And, from that Hour to this, have Mr. Penn, and his Family, been in conitant and continual Poſſeſſion of the three Lower Countys. 

The Dake of York obtained a Grant, from the Crown to himſelf, of the Three Lower Countys by Name; and, to ſhew he intended it for Mr. Penn, in purſuanct of his Co- 
venants for future Aſſurance made not ſeven Months before, we have the original Grant under the Great Seal. | 

Another more extenſive Grant was paſſing, (if not paſs d) under the Great Seal, of che faid three Lower Countys, in a more clear, comprehenſive manner, but we don't find it 

enrolled. | | 
"4 long Conteſt, and a dozen Hearings, between Lord Baltimore and Mr. Penn, before the Committee of Plantations, about theſe Lower Countys -who reſolve, Oe 
17. 1685. that the Tract of Land in Difpute did not belong to Lord Baltimore, but were doubtful awhat were the Boundary; of that Tract? ——— Heard the Partys, ſeveral times, 
9. with Relation to thoſe Boundarys. And, at laſt, agreed that, from the Latitude of Cape Henlopen, to the goth Degree, a Line ſhould run up the Peninſula, to 
divide the Lands that lay between the Sea, the Bay, and the River of Delaware on one hand, and the Bay of Che/opeat on the other. | 

Lord Baltimore had the Hardineſs to petition to ſet aſide that Order, but his Petition diſmiſs'd. 


; oy ou arrived there, 
He immediately iſſued Commiſſions to the Magiſtrates and Oi.cers in all the Lower Countys, whoſe Commiſſions 


Again petitioned, and poſitively aſſerted he had never been heard in 1685. obtained a Hearing thereon, before the Queen in Council. His Petition falſifyed by the Books pro- 
duced, 


| again diſmiſs'd. And the Queen, aſſiſted amongſt others by the then Lord Chancellor, by both the Chief Jultices, Holt and Trevor, and the Maſte 8 
dered, — I of 1685. ſhould —_— in all 15 Points, — be forthwith carried into 142 L 4 r of the Rolb, or. 
Lord Sutherland petitioned for a Grant of the Lower Countys ; It was referred to Sir Edward Northey and Sir William Thompſon, Mr. Penn's Agents were heard, and this 
Lord Baltimore was a „and was heard to that Report. They ſtated Mr. Penn's Title, and the ſuppoſed Detect in it: But as to Lord Ba/timere's T itle, they reported. 
that that had received a full and final Determination in 1085. and that ſuch Order had been confirmed in _ | 
My Lord in the preſent Agreement agreed that the South Bounds of the Lower Countys ſhould be by a Li 
the Eaſtern Part of the Peninſula toward the Main Ocean. Obſerve the threefold Deſeription of the Place, 


| ility, be conſidered —— A 
Place can, in Nature, by any Poſſibility, be conſidered as appurtenant to another, i | | 
If Chen, the Lower Countys 4. — in the Hands of the Duteb, and of the Duke of Nt ork, and a in the Hands of the Duzc 55 and again in the H; of the Duke 4 
York, from the Year 1629 quite down to 1682, conſtantly and continually enjoyed, held and governed, as an Appurtenant to the Great Settlement at Nero Netherlands, now 
New York, in Inſtance that the Wit of Man can deviſe, and in repeated and numerous Inſtances of ſort, r 
My Lord a never, for one Hour, been —_ of the Lower Countys, at any time whatever. ; 
They have been judicially declared not to be granted to him, and that Jodgnizat repeatedly c! bv 


to be drawn, Weſt from Cape Hinlopen, Scuth of Cape Cornelius, at 
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1682. 
1683. 


1684 


February 8. | 
' April 17. 


1717. Ofober 21. 


1732. March 29. 


. February 17. 


Tuly 1. 


20. 


November 8. 
Jan. 5. 


April. 


(6) 
Many Acts of the whole Legiſlature of Maryland repeatedly declare the Lower Countys to be the Terri belonging to Penſiluania. 
They could not be granted to him in 1632. for the 5 — them, by Conqueſt, from an Enemy, 1 os = had them confirmed by Ceſſion in 1667 ; and if 


they had been formerly in the Crown, they had been granted away by the Crown to the Council of Plymouth. 


The Crown again loſt them, in War, in 1673, and afterwards, had them ceded again, by Treaty, in the End of the ſame Year. 
The Duke of Jer poſſeſs'd, at times, from 1663. to 1682. but, undiſturbedly, from 1674. to 1682. 
Mr. Penn entered, by Feoffment with Livery and Seiſin, in 1682. 
From that Hour to this, ke, and his Family, have continually poſſeſs'd, above threeſcore Years together. 
He has improved, beyond Thought almoſt. And this, without one Shilling Expence to the Crown, or the Publick, in any Shape whatever. 


Poſſeſſion and Improvement was a/wways thought a Title in America. 
Was ſo reported by the late and preſent Chancellors in 1732. 


And we hope Mr. Penn (tho* he has almoſt ruined his Family by it) has done ſuch a Service to his Country, as to merit the like Rule to be obſerved in his Caſe. 


aps. 
Smith's Map of TER, and the Peninſula. Printed in 1612. 1624. and 162 * P 
Lord Baltimore's * of Maryland. Printed in 1635. 
W * _ 5 — eee Vide 1657. April 12. Whereby it appears that that Map (which called a Place, at the time of making it, Fort Caſimir) muſt, therefore, have 
en made before 1657. : 
Ogleby's three Maps, of Virginia, of Maryland, and of New York. Printed in 1671. 
Manuſcript Map of Maryland, at the Board of Trade, which, not naming Penſilvania, muſt, therefore, have been before 1680. | 
0 of the Duke ot York's Manor, of Mr. Penn's Manor, and of 8 or 10 other Parcels of Lands, quite down to our Cape Hinlapen, returned in the Years 1683, and 
1684. 
Sewedih Map of New Sweden, now Penſilvania, printed in 1702. (but not proved in the Cauſe, ) 
Lord Baltim:re's written Map, which he uſed and markt in 1731, in order to the Articles (not produced or proved by him, but only a Copy of it, to avoid ſhewing what 
Notes there were on the Original. ) | 
The Plaintiffs written Map, which they then uſed and markt in 1731, proved in the Cauſe. 
Our General Map, made up in 1740, proved in the Cauſe. 


The Defendant's own Witneſles, wiz. * 


ay de who ſwears to his Opinion of the Extent of my Lord's Charter, he ſays, (Lib. G. fol. 5.) That he himſelf, and others, have taken Ob/erwations, and have 
run Lins, to diſcover where the Latitude of 40 falls. | 


William Rumſey, who alſo ſwears to his Opinion of the Extent of my Lord's Charter, he ſays, (Lib. G. fol. 137.) That he aſſiſted as a Surveyor in running the Line for 
Temporary Juriſdiction, purſuant to the Order in Council. | | 
Sf homas Hynſon Wright, who likewiſe ſwears to his Opinion of the Extent of my Lord's Charter, he ſays (Lib. G. fol. 259.) that he was ſent to review the Cape of Dela- 
ware and the Sea-ſide ; that he traverſed the Lower Counties, in order to plat the ſame, and diſcover where the Tangent Line would run. 
And John Miller (Lib. G. fol. 272.) (wears he has taken an Obſervation, at the Place markt Cape Cornelius. 
Nevertheleſs, notwithſtanding all theſe Opportunities, my Lord ſo much affects Darkneſs and Obſcurity, that he has not proved any one Map, or any one Line, what- 
ſoever, ancient or modern, of any one thing in the whole World. 


As to the ſeveral Lines for Lord Baltimore's (General) Nozth Boundary. 


There was granted to him only a Part of the mere Peninſula itſelf, not any part of the Main Continent. G 

That part granted him was bounded Eaſtward by the Ocean, only. 

And extended u/que ad ſuch Part of Delaware Bay as lay under the 40th Degree. 

The Mouth, — moſt Southern part of Delaware Bay, at our Cape Cornelius, did lie under the 40th Degree. 

Ergo, no part of his North Bounds of his Charter go more North than our Cape Cornelius, at the Mouth of Delaware Bay. 

But he, having Nobody then ſettled behind him, 

Drew his North Boundary, by a Line upon his then printed Map, exactly at the Head of Cheſopea Bay, 

Deſired that Penfilvania might be bounded, Southward, by the Suſguehannah Fort, and in | 

Run a Line ex parte, without Mr. Penn's Knowledge, from the Mouth of Oæoraro; (being the 2 where the Fort ſtood) and run it Eaſt according to the Compaſs ; 
which, (if he had been intitled ſo far) was running it vaſtly to his own Diſadvantage ; for at the Weſtern End of that long Line of 5 Degrees in Longitude it would have 
run down, too much to the South, by above 28 Miles. 

And then, below that Line of 1683, builds his little Log-houſe of 2 J. or 3 J. Coſt. 

Now we have given him 4 Miles ( even when at the River Sufcurhanmal ) above that higheſt Claim. 

And we have run his Boundary with the Variation too. ; 

So that, conſidering it is to run for 5 Degrees of Longitude, that will make a Gore of 5 Degrees long, and in Width from about one Mile at the Eaſt End, to the Width of 
above 28 Miles at the Weſt End. The ſquare Miles in which are no leſs than 3770. 

Surely this is 4 Confederation. _ 


As to my Yozd's great Jgnozance. 
As to the ridiculous and falſe Pretences that Lord Baltimore was (in general) ignorant, relating to the Affairs of his own Province, and particularly of his own Bounds, 
or of our Title to the Lower Counties, or that he was any way ſurpriſed in the Agreement, 
(That he was not deceived about Cape Henlopen, I reſerve to a ſeparate diſtinct Head.) 
The Lord Baltimore's firſt Oppoſition to Mr. Penn began, before the Privy Council, and has, from time to time, ever ſince, continued, down to this Hour; now above 
Threeſcore Years, and therefore fit to have an End put to it. It is not quite a New Thing, juſt now ſtarted up. 


It continued, and very many Hearings thereon, during theſe two whole Years, and at length was flatly adjudged againſt him, by a final Order in Council, that he had 


no Title to the Lower Coun ies, and that his Grant did vet extend to them. | 

He petition'd to ſet aſide that Order, upon groſs, falſe Suggeſtions, but his Petition was diſmiſt, by Order in Council. | 

Not contented, he again petitioned, and ſuggeſted he had never been heard in 1685, had a full 2 perſonally in the Queen's Preſence, and an Order made by the 
Queen in Council, aſſiſted (amongtſt others) by the Lord Chancellor, by both the Lords Chief Juſtices Holt and Trevor, and by the Maſter of the Rolls, by which Order 
his Petition was diſmiſt, and the Order of 1685 was confirmed in all its Points, and was ordered to be carried forthwith into Execution. 

The luſt Lord Baltimore died, and this very Defendant came into Poſſeſſion of Maryland (now 28 Years ago] time enough to know ſomething of his Country. 

The Maryland Law-Book (proved in the Cauſe ) ſhews that then, and ever ſince, the Aſſemblies have been held under this preſent Charles Lord Baltimore. 

Was the Day of the remarkable Report made by Sir Edward Northey and Sir William 7. 1 * upon the Earl of Suther/and's Petition, for a Grant of the Lower Counties. 
In which Report Mr. Pern's Title to the Lower Counties was moſt particularly and minutely ſet forth, and the ſuppoſed Defects that were therein. And to which Report this 
Lord Baltimore was ſummoned, and heard, and was a Party; and the Attorney and Sollicitor reported expreſly that, as to hi; Title, it had received a full and final Determi- 
nation upon the Diſpute which began in 1683. . : | | 

This very Lord Baltimore mide one former Agreement with Mrs. Penn the Executrix, which is charged in our Bill, and admitted by his Anſwer. 

Mr. Logan ſwears, that my Lord had (then) the largeſt and faireſt Manuſcript Draught before him, of the Peninſula, that he had ever ſeen. And that, by his Diſcourſe, 
then, he ſeemed to be very well acquainted then with the Provinces of Maryland, Penſilvania, and the three Lower Counties And then argued (pray obſerve it) that as the 
Lower Counties were, as he pretended, within the Limits of the Maryland Patent, it could not but much ſtrengthen Mr. Penn's Title, if my Lord was to releaſe them to him. 

Lord Sutherland again petitioned about the Lower Counties, and my Lord Baltimore again heard. ; 

In the beginning of this Year he deſired Paris to tell the now Plaintiffs, he wiſhed their Differences were accommodated. wy 

He defired his own Council, Scijeant Minne (Who ſwears he had Jong been concerned for him in his Maryland Affairs) to meet the Plaintiffs, 7 try if they could come 
to an amicable Agreement. | 

Were the two ſirſt Meetings between the Parties. 

He then produced his Map. 

He ſays he had had that Map from his own Agents, _ 

He ſays that he had had it, many Years before that time by him. 

He ſays that he took that Map, as 2% fir/t that then came to his Hands. 

My Lord demanded ſuch unreaſonable 'I'erms, that we would not at f comply, but the Treaty broke off. 

Governor Ogle ſwears my Lord told him chat we would not do any thing by tair means, and that he was reſolved he would have a. Suit. 

Paris ſwears the Plaintiffs complained of the heavy Expences they had before undergone, in theſe Conteſts. 

He petition'd the King, told him that there had & 
would not ſubmit to his Government, nor would pay him = Quit-Rents, and, therefore 

Another Conteſt in Council was the thing we had declared our Dread of the Expence 0 

This, and his own Letter thereupon, brought round the Meetings again. ; 

The Parties met, and the Plaintiffs verbally agreed to his own Demand, which (Note) conſiſted fzg/y how far his general North- Boundary ſhould go, in the Parts 
where the Lower Counties did not make his Northern Boundary. 3 

His Counſel concerned in his Maryland Affairs, ſwears he was at ſeveral Mcetings. 


yur the King to order us to join with him in ſettling the Diſputes. 


His Governor Ogle ſwears he was at one. 8 


His Sollicitor Sharpe ſwears he was at abo. 
And ſwears that Mr. Beake was alſo preſent ( who was my Lord's Secretary. ) | 
It's proved that no one of the Planie had ever been in America then. 
Ile produced a Sheet of Paper, all of his own Hand- Writing, containing a// the Deſcriptions he avould have to dtſcribe every Part of the then Agreement. 
He admits the Draught was deliver'd over, ( and it was not executed till 10 May 1732 ; Nine Months afterwards, ) 
Mr. Sharpe's Letter proves it was, this Night, ſent to my Lord himſelf. : | 
Mr. Sharpe then laid it before Councellor Winne to ſettle for my Lord (that very Council who had long been concern'd in his Maryland — 9 
The Draught return'd back, with a new Demand, whereas the Circle was to be 12 Miles, which, as Geographical Miles, was indeed 14 Statute Miles diflant from News- 
caſtle, they ſhould be mentioned as 12 Statute Miles —— [now he ſays, as 2 Miles only.] 
A Meeting of all Parties at his Houſe, and that new Demand, with Difficulty, agreed to. 
Then he would have his Map graved ; not ours. 
He would have his Mathematician Senex gravg it; not ou. 
He would have his Mathematician's Opinionſipon the Articles. a 5 | 
The Plan and the Articles laid, by his ow citor, before ſuch his own Mathematician. | 
He delivers over a further written new Demand of a Clauſe, to prohibit Trade, by Means of Rivers down into his Bay. 
Paris wears that he then declared that His People inſiſted on that Clauſe, and, 2herefore, he muſt have it. 


Tha alle to. 2 . FIT) . 
| He admits t his Mathematician did give his Opinion in #riting upon the Articles, 


4 


en ſeveral Orders in 1685, 1708, and 1720, and yet, the Diviſion was not made; and, for want thereof, his Tenants 
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. 
And did grave the Plan. 


And that there is no material Difſerence between his own Plan, and that upon the Margin of the Articles. | 
May 10, He then (and not till then) executed the Agreement. 1 | 3 
Mr. Taylor ſwears that my Lord, at that time, declared that his People in Maryland had writ to him that he might have had better Terms than thoſe 3 but that, he was 1 
glad it was ended, was very well ſatisfied, would faithfully execute the Agreement, and hoped to ſee Mr. Penn in America to put the laſt Hand thereto. 1 
Could this Man be ignorant of this Affair, or of our Title, or of his own Bounds ? Was he hurried, ſurpriſed, or unaſſiſted in this Agreement? Or did he force us 
into it? Dictate his own Terms? Oblige us to comply? Graft upon us, encreaſe his Demands, from time to time, have all thoſe Afrer-thoughts likewiſe granted? 
More „ with reſpect to his ignorance of, and being 5 in, our Title to the Three Lower Counties. $a kh 
How is it aq after what is before obſerved, that he ſhould be ignorant of that ? Do the Articles recite any other Title than what we had ? 1 
Nay, ua they recite any other than what is mentioned in the Attorney and Sollicitor-General's Report of 1717. to which he had been a Party in 1717, ( 15 Years before theſe 
Articles, 
But what has he to do with our Title to the Lower Counties“ ; EA 
If after this dear Purchaſe from him, of his Pretenſions thereto, we ſhould. ſtill have a defective Title, the greater is our Misfortune, but it does not relate to him inthe leaſt, 
; For he conveys the Lower Counties to us, not we to him. 


© — 3 Conveyance, alſo, won't make us a compleat Title, ſtill, it is but Equity that we ſhould have from him what we have thus dearly bought, and given him ſuch a 
onſideration for. 
But after all, does he, or does he not, mean that he was deceived in our Title ? | * 
For, according to Cuſtom, he has ſworn both Ways in his Anſwer, and indeed twice ever, each of the ſeveral Ways. . ; 
refore, are we to believe him, in Fol. 65. where he abſolutely denies that he knows or believes, or ever heard that we, or any under whom we claim, ever cou'd 
make him any legal Right or Title to any Part of the Three Lower Counties, or that he ever could derive any Title from us ; we, or thoſe under whom we claim, rever 
having had any Right or Title to any part of the three Lower Counties 720 his Knowledge or Belief. : ; 5 
Or, are we to believe him, in Fol. 206. where he {wears he always lookt upon every Part of the three Lower Counties to be of Right belonging to his Province ; and 
never acknowledged or believed the Plaintiffs had any Right or Title thereto whatſoever. 
4 Or, are we to believe him, in 7. 234. where he apprehends and believes it now plainly appears that the Plaintiffs, by the Agreement, endeavoured to impoſe upon, and 
Co” _ 15 manner aftermentioned, and by pretending to give him what was not theirs to give, and which they had no Right or Title to, being compriſed within the 
harter of Mary and. a 
Or, are we to believe him, in fo. 451. where he, in concluding the Prayer of his Anſwer as I may call it, winds up thus, That as he was impoſed on in the Agreement, 
£2 both with regard to the Scituation of Cape Hinlopen, as likewiſe wich regard to the Plaintiffs pretended Titles to the ſaid Counties, The Defendant at the time of entring into 
i, his Agents the Agreement being induced to believe that the Plaintiffs cov/d have made him a good Title to ſuch Parts of the three lower Counties as might have fallen to his Share, 
d tell us wvhat but which he has, ſince, by Popers which have been tranſmitted to him from America, and otherwiſe, been plainly convinced they could not, theretore, hopes the Plaintiffs ſhall 


% of the Lower not have any Relief. 

i -unties could fall to He that never ſo much as heard we had any Right to the Lower Counties, 

is Share? The Pre- He that a/zways believed they were his own Right, and never believed we had any Right or Title what/oever. 

*rnce is, that aue hawe Could not, at any one time, be induced to believe we had a Title. | 

taken all of them, and Under this Head 1 would only add, that the Defendant at fo. 222. ſays that he did not intend, by drawing the Lines upon his own Plan, to exclude from himſelf, or to include 
n than al/, for to the Plaintiffs, any thing, but what he then apprehended the Plaintiffs had good right to, either in Law or Equity; Whereas he is, fince, convinced the Plaintiffs had no 
gat wwe go too low, ſuch right to the I hree Lower Counties. | | 


_—_ the true Cape : Now we, on the contrary, ſay, that he then inſiſted that he himſelf, not we, had a right to them, and yet, as ſuch, did moſt clearly exclude them from himſelf, and include 
mr 0 them to us. 
And we'll prove that Fact, under his cwn Hand, by his own Propoſils. For, therein, ater that he had provided for drawing Lines to exclude the three lower Counties 
from himſelf to us, He immediately adds, in Artic. 4. theſe Words of his own Hand-writing : ©* The Lord Baltimore to guit all Preten/ions to the three ler Counties, known 


i * to be at preſent compriſed within the Limits aforeſaid, that is to ſay, within the 12 Miles G:rcle of Newcaſtle and the North and South Line drawn as aforeſaid on the 1, | 
1 | and the Bay of Delaware on the Eaſt. 


| Old Cape Henlopen. | 

* The great Inſtance of Deceit and Impoſition, which the Defendant inſiſts is put upon him, is, by the placing or deſcribing, in his own Map, Cape Hialopen too far South, 

down to the Sea, below Cape Cornelius; For that, as he ſays, there is no ſuch a taing as a Cape here, but the true Cape Henlopen, anciently and originally ſo called by | 

the Dutch, and fo deſcribed in their Maps, was at the Place we call Cape Cornelius, at the wery Mouth of Delaware Bay, and, there, it was that the Szuth Bounds of the | 

g lower Counties fould have been. 

_ }. Surely, the Defendant, if this Pretence had been true, might have found ſome one ſingle ancient Map, that would have given a Colour to it. But he has not proved 

bo. any one. 

i His own Witneſſes (and his own Examinations of them) happen to ſay that Cape Hin/open anciently was, exactly where his Map places it, and that, not only that par- 

3 ticular Place was called Cape Hinlopen, but all the Country, round about it, was called Hin/open too. 

1 But the Matter does not at all reit here. | | 

8 For, as his Pretence neceſſarily infers that the Dutch Settlement, or the lower Counties, did not extend Southwards, below the very Mouth of the Cape; if ſo, they could 

1 9 | | not have an Inch of Land t the Sea. 

8 Wherefore I ſhall now give you an Extract, from many Scores of Parts of the Old auritten Evidence, which abſolutely falſify his Pretence, and ſhew, that there was 

a Place called Cape Hinlopen, exactly where his Map placed it; that the Dutch anciently called it fo, and ſo deſcribed it in their Maps; That they purchaſed thither, and 
> they, and the Duke of York, and Mr. Penn, and their 'Tenants, from time to time, ſettled 7/it5er preciſely. ; 

7 1629. June 1. The very firſt Record we have from America, is, Mr. Godyn's Purchaſe from the Indians, ratified by the. Indians before the Dutch DireQor and Council at New Netherlands ; 
7 1630. July 15. whereby the Dutch purchaſed the Lands from the Indian Inhabitants on the South Corner of the Bay of the South River, ſcituate on the outh Side of the ſaid Bay called by 
the Dutch the Bay of the South River, ſtretching in Length, from Cape Hinloop, to the Mouth of the ſaid South River, about 8 large Miles. 

No, no, ſays Lord Baltimore, Cape Hinloper and the Mouth of the Bay called the South River, were anciently the ſame identical Sfot. | 
But if the Original Natives knew, or the Dutch Purchaters knew, they ſay, and that two or three Years before ever my Lord Faltimore's Grant was made, that they 
. were 8 Leagues aſunder. 

1657. April 12. The Putch Policfions there had been all held, at firſt, for their Dutch We/?-India Company, but now, one particular Part of ſuch their Poſſeſſions was transferred to the Uſe 
, of the City of Amſterdam, and by the Conveyance of this Date, made by the Director and Council of the New Netherlands, unto Peter Alricks, Director and Commiſſary 

= under the City of Anſterdam over their C:lony in the South River, They transfer to him the Fcrtrels Ca/imir, and expreſsly mention that it was then called New Amſtel. 
A Fiſchers Dutch Map Wherein Fort Caſimir is / ill called Fort Caſimir in that Map; Ergo, the C ty of Amſterdam h:d not bought it, nor had not called it New Amſterdam, when this Map was 
| before 1657, made; and that fixes this Map to have been precedent to 1657. And this ancient Map lays down Cape Cornelius at the Mouth of the Bay, and Cape Hinlopen down to the Sea, 

as another diſtinct Cape, a great way *outh of it. 


1669. Jan. y Governor And-os appointed a Jurifditi:n of Scout and Commiſſaries at a Place called the Fhorekil}; (which was ever after continued); Thereſore that muſt be a. Diſtrict or 


Feb. 26. County of me Exter.t, and we ſhall by and by ſee the vaſt Extent of that Diſtrict. : 
28. Ozilby, King Charles the Sccond's Geographical Printer, prints his America, and amongſt other Maps therein contained, one of New Belgia now called New York, Here 
* he lays down the By E Delaware, Cape Cornelius for the Weſtern Cape that formed tne Mouth of that Bay, and, below. that Cape, Southwards, to the Sea, another diſtin 
5 : Cape, wiz. Cape Hinlopen 
9 1673. Aug. 12. The Dutch, . a 1 of Ships, retook the New Netherlands, and the Officers of that Squadron thereupon appointed Authony Colve, to be Governor General of that 
"> New Conqueſt; and how do they deſcribe the Bounds of it? Why thus, New Netherlands with its Appendencies and Dependencies, beginning from Cape Hinlopen, or South 
Side, of the South or Delaware Bay, and 15 Miles more Southerly, (wi h the ſaid Bay and South River included) as the ſame, in former times, by the City of Amſterdam, and 
aſterwards, by the Erglib Government, in the Name and under the Duke of York, was paſſt; and further, from the ſaid Cape Hinlapen, along the Main Ocean, to the Eaſt 
' Erd of Long I/ſand, &c. 
4 Sepe. 19. The Dut 3 General, Governor Co/ve, policy aſter, appoints Peter Alrick, to be Commander and Sheriff in the South River of Mew Netherland, laſt called Delaware; 
M8 - and how does he deſcribe that particular ſubordinate Part of his Government? Why thus, beginning from Cape Hinlapen, and as much more Southe ly as the ſame heretofore, in 
the time of the former Dutch Government was poſſeſſed and enjoyed, to the Head of the ſaid Kiver ; : : - 
jelded again, by Treaty, in the February following to England (indeed in Exchange for Surinam). And then New 
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| That Dutch Poſſeſſion was very ſhort, for it was i { to Eng 
1 Pork, with its Af purtenances, was again granted to the Duke of York, who appointed Colonel Andros tor his Lieutenant Governor there. 
1675. Nov. 5. Governor Andros, at New York, grants 600 Acres to William Roads, at the Whorekill on the Weſt Side of Delaware Bay, called Revobah, Hing upon Rehobah Bay, and bounded 
by other Land granted to John Avery. Note, Rehobah Bay the neareſt Part of it is5 or 6 Miles South be/ow the Whoerekill Town. 2 | . 
1676. June 24. The ſame Governor makes two other Grants, one of 196 Acres, to Edward Southeran, Weſt from the Whorekill ; the other of 304 Acres, to William Arundel, on the Welt 
. ide of Delaware Bay, about three Miles outh lie from the Whorekills, in the Woods. : 
June He alſo grants 300 Acres to Eduard Bodell, in the Woods, South South Eaſt from the Whoreh ills about 3 Miles. . N , 
He alſo grants goo Acres, on Slaughter Creek, to Randal Rewel, ſaid to be near to the # horekill, (yet Slaughter Creek is 5 Miles North of the Jborekill Town ) 
400 Acres in the Woods, to Milliam Prentis, 5 Miles South Weſt from the Whorekill 7 own, 
300 Acres in the Woods, to V iam True, 5 Miles Diſtance South Weſt from the Whorekill. 
800 Acres in the Woods, to Fohn Kirk, South Weſt from the Whorekill Texo, about 5 Miles, and to a Branch proceeding from Rehobah Pay. 
400 AGS,-. . +» + » to John Johnſon, on Rehobath Bay, upon Loues's Creek. 
800 Acres, to Robert Braſey, in the Woods, near Rehobath Bay. 8 : | | 
300 Acres, to Robert Braſey Jun. upon Rehobath Fay, Diſtance from the Whorekills about 10 Miles, bounded by Richard Braſey. | 
300 Acres to Richard Braſey. ; : | 
1000 Acres to William Burton, on the South Side of Rehobath Bay, and on the North Side of the great River. | 
1678. Aug. 14. The Court at Whorekills, having Power to grant out Lands within their Juriſdiction, that Court, by Warrant, laid out, and Governor Andros at New York granted, | 
1000 Acres, to Francis Whitwell, on the North Side of the Southermoſft Branch of Duck Creek. : a 
Theſe ſhew, what a very large Diſtrict the Whorekills Diſtrict was; For this laſt Grant, is 35 Miles core North than the M erebill Town. And ſome of the above Grants 
are alſo 10 Miles South from the Whorekill 2 2 that the above Grants prove two Things. 
i rekills was a County or large Diſtrict. F DE 
- That (ons en granted out, ſo — wy before 1678, by the Duke of Nert's Governors, very far South of, and b:/oww the Whorekill Town, and our Cape Cornelius, viz. 
10 Miles below it, down to the great River. (And that great River was Indian River, Vide the Map for Rehobath Bay, and for Indian River, far below Cape Cornelius.) 
Oct. 11. The Secretary's Letter from New York, containing the Governor's Order about a Tract of 680 Acres laid out for one Walker, in May 1677, upon the South Weſtermoſt 
h Bay. 
1679. Aug. 20. 9 Grants for 600 Acres unto Meggs and Colley, Hing in the Weeds near unto Rehobah Pay diſtant from the Whorekill abou? 10 Miles. 
| Alſo for 400 Acres unto Jobn Okey, being upon Rehobah Bay diſtant about 8 Miles South from the Whorekills. 
Alſo for goo Acres to 2 — 4 ** 1 2 wn pong 4 2 to the South . that — 4 _— 4 the Scutb of Rehobah Bay. 
; 84 Duke of Yor#'s Feoffment to Mr. Pens for the loweſt or South I fact, g at Tract of Land upon Delazare River and Bay, beginning 12 Miles South f. 
W W Newcaſtle, otherwiſe Delaware, and extending South, to the Whorekills, otherwiſe Cap in Lopen ; and the Soil Fields, Oe. 12 the lars om the 
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OF. 27. Was the Day Mr. Penn arrived in America. 


28. Livery and Seiſin was given to him of the Lower Counties. 4 
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1 82. O23. 29. Being the very next Day after, and being the ſecond Day after he arrived in America, he ſends his Summons to the Juſtices of the 1/borekill County, alias Deaf County, 
to meet him the next Thur/day, in order © hold "coke — for ſettling the juriſdiction of their Parts; and, in 2 tells them the Duke has granted him from 
12 Miles South of Newcaſtle down to Cape Heulope n. 
Dec. 6. He had then been but bare 40 Days in America, and that, up at Uplands ; and then, his whole Country, (Penſil vania and the Lower Counties alſo) joined in one A | 
together, held at Uplands, and paſt an Ack, to unite the Lower Counties unto Pen li vania as of the proper Territory thereof. And, in that AR, it's recited that the Duke of 
” ed, Car 7 to him (in all) from 12 Miles Northwards of Newcaſtle, down to the South Cape, commonly calied Cape Henlopen, but, by the Proprietor and Governor, now 
a , e James. , : 
25. Proprietor Penn iſſacd his Commiſſion to 7 Juſtices of the Peace in the ſuriſdiction of the County of the //horekills, which from henceforth (ſays he) ſhall be called by the 
Name of Suſſex 3 and the Extent thereof ſhall be, from the main Branch of Maſpil ion Creek called the Three Runs Northwards, and Southwards to Aſſawament Jnlett, reputed 
: and accounted Cape Henlopen, which ſaid ape Henlopen, 1 will, f,.om henceforward, have called 40 the Name of Cape James. 
25. ] roprietor Penn iſſued his Warrant to the Juſtices of Suſſex County, that, before any Land was ſurveyed for any other Perſon, they ſhould iſſue a Warrant to 
the Sarveyor, to lay out, for the Duke of York, 10,000 Acres for a Minor ; and other 10,000 Acres, for a Manor for himſelf; and he would have the Duke's Manor lie, on the | 
North Side of Afaviarmet Inlet, as near to ws of mes as might be. | 
Mar. 22. The Duke of York actually obtained a Grant from the Crown of the Town of Newcaſtle and the Lands within the Compaſs or Circle of 12 Miles about it, and the Tra& ; 
beginning 12 Miles South from the Town, and extending South to Cape Lopin. | 
: Which Grant, under the Great Seal, we have ; thereby to ſlew that the Duke obtained it for Mr. Penn, in purſuance of his Covenant for further Aſſurance. | 
1683. April 13, A further Grant did pus the Great Sea (or was very near to doing fo) from King Charles to the Duke of York, of the Town of _— of the River De/aware and all f 
Iſlands therein, of the Tra of Land upon the Welt Side of the River Delaware, from Skuilkill Creek unto Bombey's Hook, and from Bombey's Hook unto Cape Henlopen, : 
| now called Cape James, being the South Poi it of a Sea Warmett Iilet, being formerly the Claim or Poſſeſſion of the Dutch, or purchaſed by them of the Natives, &c. f 
1683. Jul 26. The Deputy Sarve;or F. Barkfeal 5 Return, by Order of #i/liam Gar, that he had ſurveyed and laid out a Tract of 10,000 Acres of Land, for the Duke of Yor4, on | 
the North Side of Aſſiworm :nett River and Luletts, in the County of Suſſex near the Mouth of the ſaid Inlet. | | 
1534. Juue 1. The Chief Surveyor /fi/liam Clark, alſo backs and ſigns that Return, and makes an additional Return of his own. : 
And tgere is a Draught or Mip of thoſe 10,000 Acres | | 
1683. OF. 28. The Deputy Surveyor's Return that he had laid out for Mr. Penn 4799 Ac:es, for a Manor, in the County of Saſſer, on the South Side of Rehobath Bay. | 
1684. June. 1. The Chief Surveyor's Return backt thereon. | 
i And a Draught o Mp of thoſe 4799 Acres. | 
1684. April 18. The Deputy Surveyor's Keturn that he had, by virtue of Mr. Pexu's Order to the Chief Surveyor, laid out for Depree and Barker 645 Acres, called Fai, felds, on the South | 
Side of the Indian River in the County of Suſſex. 7 
1684 July 10. The Chief Surveyor's Return thereon. | 
And a Draught or Map of thoſe 645 Acres. | 
1634. April 18. 1 fuk Deputy Surveyor's Return that hc had, by like Order, laid out for John Oakey 800 Acres, called AMulatro Hall, on the South Side of Indian River in the County | 
OT en. 
1584. 7:i/; ro. The Chief Surveyor's Return thereon. | 
And a Draught or Map of thoſe 890 Acres. 
1684. April 19. The Deputy Surveyor's Return that he hid laid out for 7h ( roper, 1000 Acres, called The Lady's Delizht, on the South Side of Iudian River, in the County of ex. 
1684. July 10. The Chief Sarveyor's Return thereon. 
And a Draught or M ip of thoſe 10959 Acres. ; 
1684. Nov. 2. A Grant of taoſe Lands from Mr. Penn's Land-Commiſſioners to Croper. | 
1684. May 12. The Deputy Surveyor's like Return that he had laid out, for John Vines, 5c0 Acres, called Barkin, on the South Side of the Indian River, in the County of Suſſex. 
1684. Zuly 10. The Chief Surveyor's Return thereon, | 
And a Draught or Mip of thoſe 550 Acres. 
1684. May 12. The Deputy Surveyor's Return that he had 1:id out, for John Kyphaven, 500 Acres, called Nonſuch, on the South Side of the Indian River, in the County of Suſſex. 
16084. Feb. 1. The Chief Surveyor's Return thereon 


1583. Feb. 13. At Sufſex County Court the Indian Aſ/awamack Harmatamale, acknowledged in Court, his Sale to Alexander Mliftone of 1000 Acres on the Scutb- ſide of the Indian River. 
1084. May 13. . The Deputy Surveyor's Return that he had laid out for A/cxander Moliſtone 1500 Acres, called Cattle: Delight, on the South. ſide of the Indian River, in the County , 
1 ex. 


1684. July 10. The Chief Surveyor's Return thereon, 
And a Draft or Map of thoſe 1000 Acres. | 
Now pleaſe to turn to our Map, proved in the Cauſe. | 
Every one of theſe 8 Tratts are far below Cape Cornelius. ae : 
Every one of theſe 8 Tracts go down Sou h, below Ardian River, and the — of . Ig extends reciſely to cur Cape Hinlapen. | 
Every one of them, therefore, do not bound Ealtwards io the Bay of D:/aware, but to the Occax. a i : a 
1685. October 17. Aftef many Hezrings be ore the Privy Council, between Lord Baltimore and Mr. Jenn, the Lords of the Council, this Day, declare the Tract of Land then in Diſpute did 
nos belong to my Lord Baltimore, but it remained doub:ful what were the true Bounds of the Land called Delaware ? a j\ 
October 31. The Lords heard them, again, and conſidered what might be the proper Boundaries of the Country of Delaware, and then, only propoſed that the whole Peninſula or Tract of p 
Land called Delaware, from Eaſt to Weſt, as far as Cape Hinlopen ſout 7225 ſhould be divided into two equal Parts. My Lord Baltimore deſired further Time to confider of | 
this Propoſal — The Committee allow him a Week /onger, to offer his Objeions. : 
November 7, My Lord Baltimore and Mr. Penn again attended, = were heard, expreſſly GY the Boundaries 2. the Country of Delaware. And the Lords reſolve to report that, for | 
avoiding further Differences, the Tract of Land lying, between the River and * Delaware, and the Eaſtern Sea, on the one ſide, and Cheſepeak Bay on the other, be divided | 
; into two equal Parts—by a Line, from the Latitude of Cape Hinlopen, to the 40th Degree. Es 5 
November 13. The final Order in Council, made this Day, alſo contains a very ſtrong Declaration that the Tra& of Land then in Diſpute had been inhabited and planted by Chriſtians, at and 
before the Date of the Lord Baltimore's Patent, as it had been, ever fince, to that Nay, and continued as a diftinet Colony from that of Maryland, and then repeats and confirms 
the foregoing Report and Determination, and orders the Line of Diviſion to begin, Hum the Latitude of Cape Hinlopen, and to go 79 the 40th Degree, and, twice over, mentions 
the Ea/tern Sea as the Boundary of Part of it. f a 
Muſt not that Perſon be 8 much hardned, who can now ſiy, that Henlopen did nt lie in the Sca, but lay at Cape Cornelius, and at the Mouth of the Bay ? 
Was there, ever, fo expreſs, and fo wery /{ronz, a Proot to the contrary ? 3 = 
I would only add that, in 1708, Lord Ba/timore petitioned to ſet aſide t at Order of 1085, but his Petition was d:i/mif. | 
| 


Ile ag un in 1509, petitioned agiintt it, and, upon a full Hearing, before the Quieen, perſonally, afliſted (inter alia) by the Lord Chancellor, both the Chief Juſtices Hel! 
and Trevor, and the Maſter of the Rolls, not only that ſecond Petition was al/o diſmiſt, but the Order of 1685 was confirmed in all its Points, and ordered to be forthwith carried 
uno Execution. 
And in J 1731, he petitioned the Crown, and mentioned that there were ſuch Orders of 1685 and 1708, and prayed the Crown to order Mr. Penn: to join with him in | 
making the Divit:on. 7 a a : 
And by that means he forced us into the preſent Agreement, upon his own Terms, and to give him Lands T very high for his (General) North Bounds, 
And, yet, now ſays that Cape Ilenliten did not lay ſouth of Cape Cornelius, but it lay quite at the Mouth of elaxware Bay. | 
Our written Evidence contains more Evidence yet, For | 


1685. December 19. At Suſſex County Court the Lrfiar Schackmaker at Aſuatannat acknowledged another Sale, to Norton Claypole, for 1000 Acres called Indian Grove, on the South-ſide of the In- | 
dian River, and another Sale to A. arthexw Taylor for Foo Acres, on the Nortn-fide of Indian River. Fo | : 
1636. Sept. 14. 16. Sales recorded in £/ex County, from the before named John Oakie of one Moiety of Mulatto Hall, containing 800 Acres, on the South-ſ.de of Indian River, unto John Bar- | 


- = ker in Conſideration of 30 /. : f 
= 1692. November 10. Another Sale recorded in S/ County Court from Job Barker unto Peter Waples of the County of Somerſet n Maryland, but now of the aforeſaid County of Suſſex, Planter, 
1 iy . of zoo Acres of Land on the South / de of Indian River in the County of Sufex, at the Head of a Neck called Pine-Neck, which had been granted by Mr. Penn's Conimiſſioners on 
| ; 19th September 1691. "This Sale made in Conſideration of 4500 Pounds of "Tobacco. | : 
1693. September 5. Another Sale recorded in Sex Records, whereby H'i/liam Clark of the County of Suſſex, for the Sum of 4300 Pounds of Tobacco, ſells to Peter Waples of the ſame County 
a Tract of 400 Acres, which had bcen granted to Cart by Mr. Penn's Commiſſioners on 7th September 1691, on the South: ſide of Iudian River in the Coun y of Suſſex. q 
1634. March 6. The Goverament of Maryland took up Jobn Barker and Charles Tindall, Inhabitants on the South-ſide of Indian River, to oblige them to ſubmit to the Maryland Government. | 
: — he juſtices of S County Court expoſtulated with the Magiſtrates of Maryland thereon 3 and told them that thoſe Perions Lands had been taken up, firſt, under the | 
Duke of York, and again, fince, under Mr. Pex, and that thoſe People had, always, paid their Quit Rents to Mr. Penn. The Magiſtrates of Mary/and (who have a great : 
Facility either in making, or in altering, Orders of the King in Council to ſerve their Turns) infiſted upon the Order of 1685, to juſtify them, and ſaid that Order was to divide 1 
Lands, ſuch as were ſeituate between Nel/azvare Bay and River only on the one fide, and Che/apeak Bay on the other. = But the uſtices of Suſſex County then, at that time, in 
their Letter, as fully and as clearly confuted that faiſe Pretence, and in as apt Words, as we can poſſibly do now at this Minute. And their Letter to the Magiſtrates in Maryland, / 
at Jol. 6). of your Brief, is extremely well worth your reading on this particular Occaſion. | | 
They, 3 t Letter, took notice, alſo, of the Names of Cape Henlopen, and Cape Inlopen, very ſignificantly and to the purpoſe. So pray turn to it. : | 
If modern Maps. Are to be lett in, the moſt authentick ones mult be ſuch as are foreign Maps, and then we have a Seeds Book and Map of this Year, containing an Account 


$702 of Neue Sxveden, now Penfiloaria, which lays down eth Capes, Cape Cornelixs at the Mouth of the Bay, Cape Hinlopen down to the Sea, a great deal ſouth of the other. 
1731. June 3. My Lord Baltimore's own written Map, annext to the Articles, lays them down both ſo. : 
17 31. June 3. The Plaintiffs wri ten Map, then uſed, lays them 8 1 * A that bop 24 yu 8 roved. 
; more? t te t r of 1685, muſt refer to that Order o 5 
1731. Joh 1. r e Line ſhall in eriect an Eat and Welt Line to be drawn from Cape Hinlopen, 


; rd” itten Notes for the Agreement, ſiys, the Diviſion- 
5 7 16 The Draft of d ay Antices ſays in the 7 Article, that the Eaſt and Weſt Line ſhall begin (to run acroſs the Peninſula) at the Place in the ſaid Draft or Map called Cape Hin- | 
— lopen, which lies South of Cape Cornelius, upon the Eaftern Side of the ſaid Peninſula, bord! the main Ocean. 
1732, May 10. After a very lang Conſideration, the _ _ were ſolemnly ſealed by the Partics, wy : 
they may be carried into Execution. Fo : ; : 
> Balda all this w —4 Evidence (which will not lie) an infinite Number of our Wit.cſles, and a great Number of the Defendant's Witneſſes too, all prove that Cape Hinlopen 
did lay there. 3 k f b 
im with the Words of the Examination by the Defendant of one of our Witneſles from Maryland, viz. . 
9 kind Planter, aged 85. Does not know Cape May, but has tuo von the Whoretills, and the Land from Phenix's Iſland to the Wheorekills Town, for above 
50 Years ; and that the ſaid Land has been called by the Name of Iulope for the ſaid time. | 


As to the Circle round Nereco/t/e and the Dimenſions of it. 


I'll firſt preciſely ſtate the — 3 us. ADR | . 
1 les diflant from ton. a ; Me 
Hes 5 —_— A to by 4 Gude, which, when you meaſure all round the Periphery of it, will make a Ring of 12 Miles, but will be lefs than two Miles diſtant 


from the Town. 


'1l diſcuſs that. | : : | | 
1680. March 4. King bop his Letters Patent to Mr. Penn for Penfilvania, expreſly 2 . oo Sako Boundary ſhall be by a Circle drazun at 12 Miles Diftance from Neewcafth 
Northavards and Weſtward: unto the Beginning of the 40th Degree, and then by a Nreight Line. 5 
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This cuts off a Corner from Penſilvania, which, otherwiſe, had been an uare of Deen exactly. ods ie 8 
' 1682, Auguſt 24. The Duke of Yor#'s Feoffment hy ro Penn, of Newcaſtle, grants all that the ha of Newcaſtle, ke claware, and all that Traft of Land lying within the Compaſs 
or Circle of 12 Miles about the ſame. © | . | 
|; To hold the ſaid Town, and Circle of 12 Miles of Land. 
And covenants to make further Aſſurance of the Town and Circle of 12 Miles of Land. 
And _— John Moll Eſq; to make Livery. | | 
1682. Auguſt 24. Ihe other Feoffment, of the ſelf-ſame Date, conveys to Mr, Penn the Southern Tract, and deſcribes it Se Miles South ou the Town of Newcaſtle; | 

Nou take theſe three Grants toge her, (all which are recited in the preſent Articles) The fir excludes all the to 12 Miles North of the Town. laft excludes all the 

Lands 3 Miles South of the Town. And what Circle or Diſtance could the midd/e Grant mean, which was made by the ſame Per/on, and on the /ame Day, as the laſt Grant 
was made 4 

What Circle did all People, then, at the Time, think was ted by the Feoffment for Newcaſtle ? 

1682. Now. 21. Mr. Moll, who gave the Poſſeſſion to Mr. Penn, and who = beſt Mathematician they ever knew in that Part of America, he puts the Records an Entry that he was 
the firſt Perſon left there in Commiſſion by Sir Edmund Andros, and that Mr. Penn came and demanded Seiſin of him; and, ſays Mr. Moll, Mr. Penn produced two Feoffmenti, 
the one for the County of Newcaſtle, with 12 Miles Difance, North and South, thereunto belonging. | | | 

So we have his Senſe of the Circle plainly. | . 
But he does not ſtop here ; He 2 an account of Delivery of Seiſin merely of the Fort and Town of Newcaſtle. And then (ſays he) we went down, to give Seifin alſo, of 
the /oweft Tract, under the other Feoffment, and did fo, And pray where aid they go, to give Seiſin of that loweſt TraQ ? 
He tells us expreſly, 'I hat, few Days after that, we went, to the Houſe of Captain Edmund Cantwell, at the South - ſide of 2 Creek, by C ation above 12 
« Miles Pe from 2 7 3 of Newcaſtle, as being Part of the two Lower Counties mentioned in the Duke's other Feoffment, we there the ſame Form and Delivery 
as we one at Newcaſtle.” 

1682. December 6, The Act of Union of — Lower Counties to the Province of Penſilvania, recites that the Duke had granted to Mr. Penn all that Trad from 12 Miles Northward of New- 

caſtle, down to the South Cape called Cape Henlopen. 
Theſe are cotempo —— 
1731. July 22. I ord Baltimore delivered over his own Terms and Propoſals, in Writing. 
(1.) By the firſt Article of all, he himſelf writes, there ſhall be a Circle of 12 Miles Diſtance drawn from Newcaſtle. 
1 LN 5 — x now, I meant a Circle whoſe Periphery, when meaſured all round would meaſure to 12 Miles] But alack-a-day, that would not be 12 Miles, nor 2 Miles, diſtant n 
om Newcaſtle, | » 
(2.) By the 3d Article of his own Propoſals he directs that a Line, which is there mentioned, ſhall intercut the Periphery of the Circle of 12 Miles from Newcaſtle. - þ 
_ 2 7 be 22 fatal to him: For here, tho he mentions a Periphery, yet he ſays, moſt explicitely, that the Periphery, ſo to be intercut, be the Circle of 12 f 
i/es from Newcaſtle. 
(2.) Paris ſwears that, during the whole Treaty, my Lord himſelf, and all the Parties, often ſpoke of this Circle, and all of them conſtantly mentioned it as at 12 Miles Diſtance 7 
from the Town, and at no other. And, that my Lord took a Scale, from the Circle laid — upon his Map, as for 12 Miles, in order, by a Addition of more to it, 2 
to find where the other Meaſure, of 1 Miles South from Philadelphia, would fall, and to draw a Line, he that other Diſtance, in a proper Place, | by that Help. : 
And I humbly think my Lord's own Propoſal abundantly confirms his Teſtimony. | | 
Paris alſo {wears that the Circle, up. n my Lord's Map, extended Weſt to touch E/k River. 
If you look upon our proved Map, 12 Geometrical Miles will do fo, but 12 Statute Miles are ſhort of that. 
Auguſt 16. (4.) The Draft of the Articles (as at firit delivered over) contains, that there ſhall be the ſaid Circlehmentioned in the ſaid Charter for Penfilvania, and Deed of Bargain and Sale or 
Feoffment of Newcaſtle (or ſo much thereof as is requiſite) drawn and markt out at the 12 Miles Diſtance from the Town of Newcaſtle. | 
November 8. Upon the ſame Sheet of the Draft, when returned, Mr. Sharpe had writ | 
The Miles throughout to be expreft Engliſh Statute Miles. 5 : : ; 
Jamary 5 That Amendment was, with Difficulty, agreed to; and then, the Words are added “ which 12 Miles ſhall be 12 Eng; Statute Miles. . 
Now this was an After-thought, whereby the Defendant got /omerhing, ſome ſmall Matter, wiz. about 2 Mile upon us, the Length of the Peninſula, 
For 12 Geometrical Miles Diſtance from the Town of Nexrca/tle is, within a mere Trifle, 14 Statute Miles diſtant from the Town. 
But ſays my Lord, by this After-thought, call thoſe 12 Miles expreſly by the Name of Statute Miles. 
Well do ſo ; but, ſtill, it will be 12, of ſome Miles or other, diſtant from the Town. 
Did he then mean that it ſhould be a Circle whoſe Periphery when meaſured all round, would meaſure to the Extent of 12 Statute Miles? 
If he did, as this Matter was immediately then under his onſideration, was that a 1 Amendment, which he or his Sollicitor propoſed ? 
Why his Amendment left the Circle till ,n 12 Miles from the Toxwn (as his own Propoſals had propoſed) tho? they were now reduced to be Statute Miles only, and not geo- 


metrical Miles, 
And his Amendment, if he had then meant what he now pretends, muſt have been a very different one. It ſhould have been this, You muſt ſay 4% than two Statute Miles 


5 


diftant from the Town. 
* on the contrary, his Amendment Hill agrees it ſhall be ul 12 Miles diſtant from the Town, but that they ſhould only be twelve ſuch Miles as were Statute Miles. 

ft nvas at } > And if he had had hen the Meaſure all around the Periphery in his Contemplation, his Amendment, which he contended for, was for a very ſmall and trifling Amendment in 
firft - 14 N huis own favour ; for the Semi- diameter of a Periphery of 12 Statute Miles, is very minutely leſs than the Semi- diameter of a Periphery of 14 Statute Miles — . g 
Reduced 8 : But the Semi- diameter of a Periphery of 12 Statute Miles, and 12 Miles Diſtance from the Town, are Things ſo extremely diſproportionate, each to the other, (the one being 
E 8 leſs than 2 Miles, the other full 12 Miles,) that this could never have once entred into his Head, then, under that Amendment. 
Now de- D a But it is the Production of ſome of his cunning Men, ſince, in Maryland. 6 a , | 
fires it (.) After this Amendment (ſuch as it really was) Foy to, he deſired that the Draft ſhould be laid before his Mathematician, for the Purpoſe, as he himſelf ſwears, to con 
may be S ſider of the Propriety and Fitneſs of the Foo in the Agreement. 
leſs than 2 He admits his Mathematician did give his Opinion upon the ſame in Writing. 


We have proved our Duplicate of that Opimon : my Lord finks his Copy ot that, as he does every thing that he can. 
And what ſays Mr. Senex of this Circle? | ; 
Why he ſays, moſt explicitely, : | 
That a Circle is to be drawn round Newcaſtle, 
That Newcaſtle is to be as à Center, 
: And that the Circle is to be at He Diſtance of 12 Engliſh Statute Miles. a 
(.) But there is another Point which anſwers him. He fancies that the Feoffment of Newcaſtle is expreſt the leaſt clearly of all the three jun Deeds, and, therefore, he deſires 
to ling out of the Caſe his own Agreement, ſo ſolemnly ſettled ; to fling out, alſo, the Conſideration of the Feoffment of the loweſt Tract, (tho' that's recited in the Agree- | 
ment, and helps to compleat the Deſcription of part of the Circle) to fling out, alſo, the Conſideration of the Grant of Pen/ilvania ; (altho* that is not only recited in the 
Agreement, and makes a Deſcription of part of the Circle, but is alſo _—_— mentioned in the very ſecond Article of the Agreement, which conſiſts in the whole but of two | 
| 
| 


Limes. For, the Article is, that the Circle, mentioned in the Grant Penſilvania, and Feoffment for Newcaſtle, ſhall be drawn ſo and fo) and he deſires to take into Con- 
ſideration, no earthly Thing but the Feoffment for Newcaſtle itſelf. 
Be it fo, will that help him? I fancy not. : 
For that Feoffment expreſsly ſays, in #xwo ſeveral Places, that Mr. Penn was to have 12 Miles of Land. | : 
Now 1 defy all the Conjurors on Earth, to put 12 Miles of Land into a Periphery, that is but 12 Miles, when meaſured all round, 
It is abſolutely impoſlible to be done, even if we had a 2whole Circle of Land. . : 
But, beſides that, it happens, a little unfortunately for him, that Newcaſtle is on the Side of the great River De/aware, and we have not above half a Circle of Landl. 
So that a Circle, of his preſent Imagination, will not contain the half of 12 Miles of Land. : | 
@--4 Ergo. That cannot be che Circle which this /ing/e Feoffment could, by any Poſſibility whatever, intend. 
. (7.) Laſtly, Ihe Articles, ſo ſolemnly, and with ſo much length of Time, Deliberation, and Conſultation, prepared, peruſed, ſettled, and executed, ſays that the Circle ſhall be 
drawn and markt out at the 12 Miles Diftance from the Town of Neucaſtle. 
And, accordingly, we pray it may be decreed to be run out, 


Mr. Penn's Title, to Penſilvania, and the Lower Counties alſo, as contained among the Reſt of the Written Evidence. 


1663. March 12. Grant to the Duke of York of New York, and all Lands, &c. appurtenant thereto. ; | 
1664. Aug. 27. Conqueſt from, and ſurrender by, the Dutch of New York. | | 
OA. 1 Conqueſt from, and ſurrender by, the Dutch of Delaware. : ; h 

q The conſtant Poſſeſſion and Government; and Acts of Propriety, done by the Duke of York, by his Governors Colonel Nice//s, and Colonel Lovelace, from 1663, to 1673. 1 

1667, July 21. Treaty of Breda, whereby the Eugliſb Poſſeſſion was confirmed by Treaty. 3 * 


Peace between England and Holland, reſtoring what taken by each other, during the then late War. 
New Grant to the Duke of York, of New York, and of all Lands, &c. appertaining therets. 


July 1. 'The Duke of York appoints Edmund Andros Governor. 

Od. 31. He receives New York trom the Dutch. : 
Nowemb. 2. Continues the Officers there, and alſo at De/azvare, by his own Order. 27 | 

3. Several of Governor Andro;'s Commiſſions and Orders about Delaware. : | : 
4. F © The conſtant Poſſeſſion, Government, and Acts of Propriety, done by the Duke of Net, by his Governor Colonel Audios, and his Deputy Captain Brockbolts, throughout 
the Lower n ee e 87 — 1 ws 

| 5 An Indian Purchaſe made ohn Moll. 

* q And an Aſſignment thereof by Moll to Mr. Penn, on 21 February 1682. | | | 
March 4. Grant to Mr. Penn of the Province of Penſiluania. | | 


Releaſe of Penſilvania, from the Duke of York to Mr. Penn. 3 
Indenture of Feoffment, from Duke of York to Mr. Penn, of Newcaſtle, and 12 Miles about it, with Power to make Livery, and Covenant for further Aſſurance, . 
8 Other Indenture of Feoffment, from Duke of York to Mr. Penn, of the South Trac, with like Power, and like Covenant. : | 
Oct. 27. & 28. Entry in the Records, that Mr. Penn this Day took Poſſeſſion of both thoſe Tracts. 5 

Another Entry therein, that Livery and Seiſin were then given to him, by Mel! and Herman, the Duke's Attorneys. 


The Depoſition of the Perſon who ſaw it given then. 
Y Fir on — upon the 4 — fully, under the Date of 21 November. 


al, The Attornment of the principal Tenants, : ; ; 8 8 
1 21. Captain Brockholts and — il, tal — E. ow 7. — to diſcharge all the Magiſtrates, at the ſeveral Parts in Delaware, from any ſurther Service to the Duke, and 
— ordering them to yield Obedience to the rowers ted to Mr. Penn. ; | | | 
81 Ca 5 Br 0 478 Letter to Sir Jobn Werden, that Mr. Penn was poſſeſt of what was granted him; and that auhar 2vas now lat, of the Duke's Province, would not defray 
+ F c * 


the Charge. 3 
h Proof of Mr. Penn, aad his Families, conſtant poſſeſſing and governing, from 1682, and anting out Lands, to this Hour. 
March 22. L A — Grant from the Crown, to the Duke of York of Newcaſtle, and the South Tract, aQtually paſt, and under the Great Seal. ; | | 
1683. Sr. 15. G 16, The Entries of a further Grant, from the Crown, to the Duke of York, of the ſame, in a more extenſive Manner ; and a Certificate, that it did paſs the Great Seal, (but 


it's not enrolled. | ; 5 ; 
1685. Novemb. 13. One in Council, declaring that the Land intended to be granted to Lord Baltimore, was only Land uncultivated, and inhabited by Savages, but that the Lower Counties wein 


inhabited, and planted by Chriſtians, at and before the Date of his Patent, as it had been ever ſince, to that time, and continued as a diſtin Colony from that of 2 
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1691. Oober 25. Grant under the Great Seal of the Government of Penſiluania, and the Territories depending thereon, unto Colonel Fletcher, the Governor of New York, during the War, on 


n— of a. 71 * Abſence from the Province. 
1693. Auguſt 20. n immediate Grant and Reſtoration, of the Government of all the ſame, to Mr. Penn, under the Great Seal. 
1698 An Act of Parliament, that all Governors of Plantations ſhould be approved by the King, and ſhould take Oaths to obſerve Acts of Trade, c. 
1697. April o. A Commiſſion to ſeveral Perſons to ſwear the Governor of Penſilvania. 
March 17. William Markham, the Governor under Mr. Penn, ſworn under the ſame. 


Mr. Penn's Indian Purchaſe of the River Suſquehannah. 
The Queen's Order approving Andrew Hamilton Eſq; for Governor, named by Mr. Penn. 


Ditto, approving John Ewans * appointed by Ditto. 
4 


1700. September 13. 
1702. January 21. 


1703. Fuly 30. i 
1708. July 18. Ditto, approving Charles Gookin Eſq; appointed by Ditto. 
Od. 6. & 7. Mr. Penn's Mortgage to Gee, Woods and Others, for 6600 J. and the remaining part to Jobs and 


N Gee and Woods on 13 and 1 1729, convey one Moiety to John Penn in Fee, one Quarter part to Thomas Penn in Fee, 


Thomas Penn in Fee, in truſt tor Richard Penn, and his Heirs. 


Lord Baltimore's Petition againſt the Order of 1685, for that it was obtained without hearing him. 
27. 88 oy diſmiſſing that Petition. a 
1709. May 19. is er Petition, expreſſly repeating that groſs Falſity. : py 
1 — herſelf in Council, diſmiſſing that Petition, and confirming the Order of 1685. in all its Points, and ordering it to be put in 


une 23 The Queen's Order, upon a Hearin 
7 9 without any cer Delay. s 
1716. December 17. rder in Council approving Sir W/i//iam Keith, nominated by Mr. Penn. a ; 
728 November 14. Probate of Mr. Venn's Will, whereby he deviſed 40,000 Actes to his Deſcendants by his firſt Wife. And gave the Reſidue of his Eſtate to 12 Truſtees, to be diſpoſed of to his 
ſecond Wife's Children, as ſhe ſhould appoint. 
Her Deed of Appointment of 18 Newember 1718. 3** to John Penn, paying 1500 J. to his Siſter Margaret. 


and the other 3 to Thomas 
Richard and Penn. 


Dennis 
C Bills, Anſwers, and Decree in Exchequer, of 4 July 1727. againſt Springett Penn, then the Heir at Law, that the Will was well proved. 8 
A Family Deed of 5 July 1727, whereby All the Sons of Mrs. 9 that John Penn ſhould hold his Moiety, with 15007. for his Siſter Margaret, 
and that Thomas and Richard Penn ſhould hold their Moiety as Tenants in common. Dennis being dead. And that the Truſtees in their Father's Will ſhould convey 


accordingly. 
By Deed of February 12. 1731. Margaret Freame releaſes 500 J. Part of the 1500 /. ; 
The ſurviving Truſtees in Mr. Pexn's Will convey all his Lands to John and Thomas Penn in Fee. 


| By Indenture of Releaſe of 24 June 1735. 7 
1726. April 19. Odder in Council, approving Patrick Gordon for Governor, nominated by Springett Penn, the Heir at Law, and Hannah Penn, the Executrix. ; 
Grandion and Heir at Law of Proprietary Penn, releaſes all his Claim to the ſaid Province and Countys, one Moiety to John Penn in Fee, one Quarter 


1731, September William Penn, then a 
Part to Thomas Penn in Fee, and the remaining Quarter Part to John and Thomas Penn, in Truſt for Richard Penn, and his Heirs. 


22 and 23. 
September 29. Bargain and Sale enrolled, whereby John, Thomas and Richard Penn mortgage Penſilvania to William Penn for 5000 J. 
J By Bargain and Sale enrolled of 7 Ofober 1732. William Penn transfers his _—— Alexander Forbes, 
t Mortgage to Thomas F ack/on, 


By Bargain and Sale enrolled, of 26 March 1737. Forbes and William Penn convey 
erein, for the Plaintiff 7 ohn Penn. 


q And, by a Declaration of Truſt, of the ſame Date, 7ack/on declares the Truſt, as to a Moi 3 
J And, by a Conveyance of 29 January 1740. Jackſon releaſes one Moiety to the Plaintiff Jobn Penn in Fee, one Quarter to the Plaintiff Thomas Penn in Fee, and the 


remaining Quarter Part to the Plaintiffs John and Thomas Penn in Fee, in Truſt for the Plaintiff Richard Penn, and his Heirs. 
1732. Auguſt 26. An Order of Council, being a ſtrong Precedent that the Crown will not take Advantage of deſective Titles in America, where Poſſeſſion and Improvement has been, 
1733. Auguſt 2, Order in Council approving Major Patrick Gordon, re-appointed by the now Plaintiffs John, Thomas, and Richard Penn, their Mother Hannah, and their Nephew Springett, 


who had appointed him, being both dead. . . © 
1737. April 21. Lord Baltimore petitioned the King not to approve Colonel Thomas for a new Governor, whom Mr. Penns had nominated, pending this Suit ; but that, till the Diſpute was 


detegmined, the Crown would appoint ſome indifferent Perſon. 
Tune 3. por from the Lords of Trade, that the Family had appointed, and they would not adviſe any Alteration. : 
July 21, 4 y Lord's further Petition, praying earneſtly to be heard againſt that Report, for that the Plaintiffs appointing a Governor, now, would be inſiſted on as an Evidence of 
eir Right. \ 
February 4, A Report that, when the Lords had appointed to hear that Petition of his, he prayed Leave to withdraw it. 
6. + Order in Council allowing him to withdraw it. 


Order in Council approving Colonel Thomas, the preſent Governor, appointed by the now Plaintiffs. 
Letitia Aubrey, a Daughter of William Penn Eſq; who had 10,000 Acres under his Will, releaſed all Claims under the ſaid Will to the Plaintiffs, who had long before given 


15. 
1742. May 28. 
pf her thoſe Lands, and ſhe had ſold them ; and this Releaſe was executed two or three Days before ſhe was examined in the Cauſe, and is proved in the Cauſe, in order to make her 


a good Witneſs, 


An Account of the ſeveral Jndian Purchaſes mentioned in the Written Evidence. 
June 15. Sale from the Indians to the Honourable Mr. Samuel Godyn, of the Lands on the South Side of the South Bay, called the Bay of the South River, ſtretching in Length from Cape 
Henloop to the Mouth of the ſaid South River, about eight large Miles. | | 


Obſerve this, the firſt and earlieſt Purchaſe made by the Dutch. 
Sale from the /ndians to Andries Huddie and other Dutchmen, of Land on the Eaſt Side of the South River of New Netherland. 


1649. A, ril IT, 
1651. 2 4 It is mentioned, (in the Transfer which was made to Peter Alricks upon 12 April 1657.) that there was an Indian Purchaſe this Day made, but it no where 
Sale from the Indians to Colonel Andros, to the Uſe of the Duke of York, of the Tract of Land on the Weſt Side of Delaware River, eight or nine Miles below the Falls, and 


1675. September 23. 

as far above the Falls, and all the Iſlands in Delaware River. 

1678. November 18. Governor Ardros's Order, reciting, that ſome of the Land on the Weſt Side of De/aware River, below the late Purchaſe at the Falls, is as yet ed of the Indians, he 
therefore orders Captain Cantwwell and Ephraim Harman to agree with the Indian: for all that Tract, yet unpurchaſed, between the late Purchaſe at the Falls, and the former below. 


Sale from the Indians to Peter Bayard of New York, of all that Tract of Land called Boompies Hook, on the Welt Side of Delaware River, and at the Mouth thereof, and 
ſtretching down along the ſaid River to Duck Creek. This Deed is witneſſed by the above Ephraim Harman. . 
ie to the Falls thereof, as far as the Precints of Maryland, the 


1629. 


1679. May 4. 
1680. July 10. 


Sale from the Indians to John Moll (in Behalf of the Inhabitants) of Red Clay Creek, and White Clay Creek, qu 
Laud called Mu/er Creeple therein included. 


And on 21 Feb. 1681. Moll aſſigns that Purchaſe to Mr. Penn. 
In order to underſtand what follows, pleaſe to note, that on firſt Jan. 1680. The Court at Whorekills, alias Deal, on Complaint from the Erdians, that Perſons took 


paying for the ſame, ſettled what Price ſhould be given, and that the Indians, when they received the Purchaſe, ſhould come and make their 


away their Lands without 


Deeds in Court. | 
Sales from the Indians of 1000 Acres, and 700 Acres, between Slaughter Branch and Cedar Creek. 


1680, January 1. 
1683. February 13. Sale from the Indians at Suſſex Court, of 1000 Acres, on the South Side of the Indian River. 
Sale from the Indians, to Mr. Penn, of all the Lands from Duck Creek to Chefter Creek, all along by the Weſt Side of Delaware River. 


1685. October 2. 
F December 10% „The Indian Schachmaker of 4awwamat ſold, before Suſſex Court, 1000 Acres, called the Indian Grove, on the South Side of Indian River. 
u/quehannah, and confirm to him a former Sale of the ſaid Land, heretofore 


1700. September 13. The Kings of the Su/guebannah Indians ſell to Mr. Penn, all the Lands on both Sides of the River 8 
made to Colonel Dongan, whoſe Sale of the fame to Mr. Pens they acknowledge they have ſeen. 


An Account of the Chicf Governors of the Great Settlement called, under the Dutch, the New Netherlands, under 


the Engliſh, New York. 


A Director and Council, then eſtabliſht there, at Fort Auſterdam, in the Ile Manhatans, in New Netherlands, before whom the Indians Confirmation of their Sale before 


1630. Tuly 15, 
made of Cape Hin/oop was confirmed. 


1638. May 6. William Kieft, Director General there. 
1647. Sept. 20, Peter Stuyveſant, General there. 
Who afterwards ſurrendered it to the Erglih. . 
1663. Mar. 12. The Duke of York made Proprietor, and Chief Governor over New York and Appurtenances. 
1664. April 2. He appoints Colonel Richard Nichols his (firlt) Deputy Governor. 
1668. Mar. 25. Colonel Francis Lovelace now appears to be (the ſecond) Deputy Governor. 


The Dutch re-entered. 
The Dutch appoint General Anthony Colve Governor General of New Netherland and its Appurtenances and Dependencies, 


The Dutch again ceded it. 
The Duke of York was, again, made Proprietor and Chief Governor over Nezv York and Appurtenances. 


1674. 29. | 
74. June 29 He appointed Major Edmund Andros to be h's Lieutenant Governor of the ſame. 


uly 1. 
5 To whom on 31 Oeber the Dutch ſurrendred up the ſme. | 
Governor Andros writes to the ſeveral Courts that he was going for Zng/and, but ſhould leave Captain Broc#hel; his Lieutenant. 


1673. Aug. 12. 


1680. Novemb. 1 5. 


1681, Mar. 30, Anthony Brackhols ap to be the Comminder there. 
And on 27 Auguſt the Duke ordered him not to chauge the Magiſtrates. | 
1684, The Duke of York became King, 33 
Since which time, the Governors of New 7% have been all appointed by the Crown, ; 
; But Note that, in 1682, the Lower Counties, and Powers of Government there, were gramed away by the Duke of Nord, unto Mr. Pam, who has held the ſame 


ever ſince, ſeparately. 


An Account who has had the Command o2 Military Authozitp, from time to time, in the Small Settlement, or | 


Delaware, or Lower Counties, generally, 


1642. May 15. an Tanſen van Ipendam appointed Factor of the Dutch We/t-India Company in the South River. 

275 1 5 Jon — — Fader for the ſaid Dutch M eſt.- India Company at Fort Naſſaw, in the South River. 

1655. John Paul Jacpues appointed Vice- Director and Chief of the South River, with very full Powers for Government, Adminiſtration of Juſtice, &e. | 

i657. April 12, A Conveyance, made by the Director and Council of the New Netherlands, unto Facob"Alricks, as Director and Commiſſary under the City of Am/erdam, over their 
but then called New Amitel, with all the Lands bought of the Indians according to a Sale of 19 J 1651. : . 


Colony in the South River and Fortreis Cafimir, 
1658. OFob. 28. William Beckman appointed Factor, Vice-DireQor and Governor over the South River. 
1664. July 3. Alexander Hynioſſa Governor of New Amſlel for the City of An ſterdam. 
So far under the Dutch. , 
1664. Sept. 3. | The Engli/þ Commiſſioners Power to Sir Robert Carr to reduce Delaware. 
Octob. 1. The Articles of Surrender 7 b 1 and 22 to — 1 
24. The Commiſſioners appointed Colonel Nico/s to go to Delaware Bay, e vernment 
1668, April I, Captain Carr was —— Commiſſion Officer at Delaware, by Colonel Lowelace, of the Place. 
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Dutch Re-entry. | | | 
1673. Sept. 19. The Dutch Governor General appoints Peter Alricks Commander of South River, from Cape Hin/»pen to the Head of the River. 
Dutch Ceſſion again by Treaty. 7 . 
1674. Nov. 4- Colonel Andras appoints Captain Cantwell and Mr. Tom to take command of the Fort, &c. at Newcaſtle, or any Part of Delaware River. 
. A Commiſſion in Form granted to them for that Purpoſe. | 

1676. Sept. 23. Colonel Andros appoints Captain John Collier Commander in Delaware River and Bay. 

1677. Aug. 13. Colonel Audros appoints Captain Ch. ifopher Billop to be Commander in Delaware River and Bay. | 
- 1682. Aug. 24- William Penn Eſq; became Grantee, by the Duke of York's Feoffments, of the Soil and Government of the 3 Lower Counties. 
"ih 1691. Od. 25. 1 1 : illiam reſumed the Government (not only of Penfilvania, but alſo) of the Territories to Penſilvania, and granted the ſame to Colonel Fletcher, then Governor of 
3 eaw TOrk. 
2 1693. Aug. 20. Bur, again, in 22 Months, reſtored a// the ſaid Government to Mr, Penn, by Patent, under the Great Seal. 
1 1697. Mar. 17. William Markham was Deputy Governor under Mr. P.. 83 
8 1698. I ay. 27. . 
1 1702. Jan. 21. Andrew Hamilton was Deputy-Governor under Mr. Penn. 

1 1703. July 30. Jolm Evans, 1 Governor under Mr. Penn. 

1708. July 18. Charles Gookin, Deputy Governor under Mr. Penn. 

1716, Dec. 17. Wiliam Keith, Deputy Governor under Mr. Penn. 

5 8. 7 . 4 ; Patrick Gordon, Deputy Governor, by the Heir and Executrix of Mr. Penn deceaſed. 

hey on. 26. Do re-appointed by the now Plainiiffs ; the Heir at Law, and Executrix of their Father, who had before appointed him, being both dead, and the preſent Heir at Law 

1733. Auguſt 2. having releaſed his Right to them. 

I 707 . 5 The now Plaintiffs (after the ſtrongeſt Oppoſition from Lord Baltimore) appointed Colonel Thomas their preſent Deputy Governor. 

Some Sort of Suboꝛdinate Command given, over a Particular Part of the Lower Counties. 
1669. Feb. 28. Colonel Andros appoints a Scout and Commiſſaries, to keep good Order at the Whorekills. | | 
1674. Jan. 9. Colonel Andros orders Captain Cantauell, the Commander at Newcaſtle and Delaware, to appoint a Lieutenant and Serjeants to command at the Whorekills ; the Number 
there being too ſmall, at that time, for a Company. | 
1676. Ofeb, 6. But, in leſs than two Years after, Colonel Audros appointed a Captain, a Lieutenant, and an Enſign of the Company at the Whoreki//s. 


The Times of firſt Erecting Civil Juriſdictions, in the Several Parts of the Three Lower Counties, and the Names and 
Limits, given to thoſe Juriſdictions. | 


1655. The Dutch Governor and Council at New Netherlands gave a ſpecial Power to John Paul Jacques to be Vice- Director and Chief of the South 
River, and to adminiſter Right and Civil Fuftice, as ll ©@ Military. 
1658. Odtober 28. The like Commiſſion to Milliam Beckman, for the whole South River, in like Terms. 
1668. April 21. Governor Lovelace of New York's Orders that the Civil Government at Delaware be continued, and the Governor and Council (there at De- 
N aware) are to determine Complaints which ſhall be made againſt the Civil Magiſtrates. Thoſe Counſellors to take an Oath to the Duke, The 
Laws, eſtabliſht by the Duke, to be frequently communicated to the Counſellors and others. In Matters of Importance you muſt appeal to the 
Governor and Council of New York. | 
* 1669. January 25. The Governor and Council at New York, upon 
a Deſire from the Whorekill, Order that there 
be an Officer appointed among them to keep 
the Peace, and that a Commiſſion be ſent for 
that purpoſe. 
February 26. The 18 writes that he ſends ſuch a Com- 
miiion. 5 
28. The Copy of that Commiſſion as recorded at 
Nexo York, appointing Scout and Commiſſaries, 
to try all Matters, under 10 J. among them- 
ſelves, but, above that, or for Crimes, they 
are to apply to Nero York. 
1672, May 6. The Governor writes, from New: York, that the 
Time is out, and orders the Inhabitants, at 
the Whorekill, to make new Election of Scout 
and Commiſſaries, and ſend them to him to 


| be confirmed. 
1672, | May 17. The Governor and Council of New Yor4 or- * ed 


der that Newcaſt/e ſhall be a Corporation and 

Bailiwick, and have a Bailiff and 6 Aſſiſtants, p 
and the Governor and Council ſettle the whole 

Frame of the Conſtitution of that Corpora- 

uon. 


Auguſt 1. On Return of a double Number, the Governor 
chuſes ſuch as he thought fit for one Year, 
| ; when they were to make a new Return, 
Auguſt 2. The Governor at New York appoints the Bai- 
. liff for Newcaſt/e. | 
1673. April 14. A Commiſſion from New York to ſome Perſons 
to ſettle the Government and Officers at the 
Whoretills as formerly. 


. November 4. Governor Andros ts a Commiſſion to the Old 
* , Commiſſaries 1 who were in Of- 


3 fice when the Dutch came in, in July 1673, 
= for the ſaid Town of Newcaftle and Depen- f 
BY dencies. 
4 1674. Nov. 6. An Entry in the New York Re- And five more to be Juſtices at Newca/tle. 
3 cords of 5 Perſons Names to be Juſtices 
for the River.. | 
New. 11. Commiſſions from the Gover- ly !“ hh And thoſe at Whorelill in the Bay. 
nor at New York to ſwear the Commiſſa- | 
ries at the Court up the River. 


1675. May 15. Governor Andros's Orders about ſurveying Lands, and recording them ia the 
Books of the ſeveral Iuriſdictions, were directed, 
To the Three m"_ —_— Delaware River or Bay. 
& 1676. Sept. 23. Governor Andros's Commiſſions And to 6 more to be Juſtices at Nævucaſtle 
* = on = Perſons to be Juſtices in the Juriſ- Dependencies. 
.- diction of Delaware River and Depen- 
dencies. : 
Sept. 25. His Inſtructions to the Juſti- 
ces, declare that there ſhall be three 
Courts in the ſeveral Parts of the River, 
VIZ. | 
Above at U; CEN oe %%% h Ä 5 55.0.9 44.04 K-89! . And below at the NRore lilli. 
* 1676, October 26. Governor Andro;'s Commiſſion to 5 Perſons to be 
Juſtices at the / horetilli and Dependencies. 


ember 8. The Court at Newcaſtle a ointed a Conſtable 
9 : and fart his pare — to be from the 


0 South-fide of St. George's Creek to Boomties- 
Hook. 
6. Governor Andros's Comrgiſſion to 7 Juſtices for 
Newcaſtle and s 
1677. Nov. 10. Governor Andres's Commiſſion to 7 Perſons to 
| be Juſtices at the Whoreki/l bed Dependen- 
cies. 
| 1678, Ogober 8. De to 7 Perſons at the Whorekill and 
1678. Obe 14; Governor Andror's Commiſſion to 7 Perſons as dencies in De/awware Bay, for this Year. 


Juſtices of Newcaſtle. 
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(12) | 
1680, Mey 28. Governor Aide's four Com- atme 
miſſions to 5 Perſons to be Juſtices in the a zen as OY . Si 

Jariſdiion of Upland Court and P. pen 5 pee ts the Jurifdition of Newenfe 61 1 * rw of Se. 2 5 Ty 
i ; : South-fide of Duck Creek, and to extend to the 
North-fide of Cedar Creek. 7 
1680. December 15. 

r682. November 5, Mr. Penn' Commiſſion to 1682. November 7. Mr. Pai Commiſſion to 5 Perſons for Juſtices 

5 Perſons to be Juſtices of the Court for the County of Whorekill alias 


of the Peace and Court New Deal. 
for Se. Jones . a 
1682. December 25, Appoints 7 Perſons Juſti- .......... Alſo 7 Perſons to be Juſtices of the Juriſdiftion 


ces of the Juriſdiction of the MPorelilli, 
of Se. Fones's, | 
o be henceforth called Xent. To be hence called Su/zx. 


From the South-fide of the Main Branch of Duck The- Extent whereof ſhall be from the Main 

Creek Northwards, and Southward to the Branch of Miſpillion Creek, called the Three 

North: ſide of the Main Branch of Miſpillion Runs, Northwards, and Southwards to Afſa- 
Creek, called the Three Runs. wament Inlett, r. by and accounted 

| ; Henlopen, which I will, from henceforward, 
have called by the Name of Cape James. 


Note. Upland was made into Cheſter County, a Newcaſtle Coun continues Newcaftle Kent County, continues Kent County to this Sex County, continues Suſſex to this 
County, merely within the Province of Pen — 29 5 ty ot ty fe 9 
filvania itſelf. . h 


The Attorney General ought not to be a Party. 


$ Ae 1734. My Lord Baltimore petitioned the King in Council, by a further Charter or Letters Patent to confirm to him the whole of ſuch Part of the Peninſula as was contained within 
n the Limits of his — — notwithſtanding the Words bactenus inculta in the Recital of the ſaid former Charter contained. FIN 
This Petition (my Lord confeſſes in his preſent Anſwer) was calculated in order to get a Grant of the Lower Counties to himſelf. 

And upon that Petition, my Lord obtained an (ex parte) Report from the Board of Trade. | 

19 December 1734. Mr. Richard Penn, the youngeſt Brother, in behalf of himſelf, and his two elder Brothers then in Penf/vania, preſented another Petition to the King in Council, ſetting forth 
the Swedes and Dutch Poſſeſſion, the Conqueſt from, and Ceſſion by, the Dutch, the Grants to the Duke of York, his Feoffments to Mr. Penn, Mr. Penn's long Poſſeſſion, and 
great Im ements ; the ſeveral Conteſts and Orders between the Parties, the Agreement which had been entred into above two Years before, and the ſhameleſs Chicanery of 
my Lord's Commiſſioners to prevent the carrying the ſame into Execution, and, in ſhort, touched upon every part of the whole Caſe. And pray 'd that he and his Brothers might 
not, upon the Lord Ba/timore's Petition, be drawn (eſpecially at fo great a Surprize, and in ſuch an uncommon Caſe) to ſet forth their Right to their ancient Poſſeſſion ; and 
that his Majeſty would not be pleaſed, at the Lord Baltimore's Requeſt, who had fo lately convey'd thoſe Lands to the Petitioners, to ſtrip the Petitioners, who had not hi- 
therto received any Benefit from the ſaid Grant, to give the Fruit of their great Labour, Hazard and Expence to the Lord Baltimore, who had already fo beneficial a 
Grant; and that his Majeſty would not grant the Prayer of Lord Baltimore's Petition, but diſmiſs the ſame, and confirm their Poſſeſſion and Title, agreeable to the Limits in 
the Deeds of May 1732, between the Lord Baltimore and them. ; . ; 

10 & 16 May1735. The Report, and the Order of Council thereupon, (which was made upon both thoſe Petitions, and upon hearing Council on both ſides) was this,. That it a ing that 
ſuch an Agreement had been entred into, on 10th May 1732, between Lord Baltimore, and the now Plaintiffs, for adjuſting the Boundaries of the Lands granted to them by their 
reſpective Charters, which Articles had not been carry'd into Execution within the Time thereby limited, but, notwithſtanding ſuch Lapſe of Time, Validity of the ſaid 
Articles being inſiſted on by, and on behalf of the now Plaintiffs, the Lords of the Committee do agree, humbly to report to your Majeſty, as their Opinion, that the Con- 
fideration of the ſaid Report, and Petitions, ſhould be adjourned until the end of Michaclmas Term next, in order to give an — to the ſaid John, Thomas and Richard 
Penn to proceed, in a Court of Equity, to obtain Relief upon the ſaid Articles of Agreement ſo inſiſted upon by them as they ſhall be adviſed, and that, after the Expiration of the 
ſaid Time, either Party ſhould be at Liberty to apply to the Committee of Council for Plantation Affairs, as the Nature of the Caſe may require. Whi Report was 
confirmed by the King, and ordered accordingly. _ : Fen: : ; 

21 June 1735. We immediately brought our Bill, in Purſuance of this Order, and we have moſt preciſely ſtated this Order, in our Bill, and we do by our Bill inſiſt (juſt as we did be- 
fore the Committee) that, notwithſtanding the Lapſe of Time, the Agreement does ſtill ſubſiſt, and is valid, and in full Force. 

And the only Relief we pray is merely againſt Lord Baltimore, and pen the Foot of that Agreement, and under the ſame, and to have the ſame carried into Execution, and” 
to have Coſts for the Non-Execution. | | 4 

It's very true that, to entitie us to the Aid of this Court t enforce this Agreement, we have ſhewn that we have given the Defendant a Conſideration. —— And that is a Matz 
ter which cannot be ſhewn without entring, incidentally, int © original Rights of the two Parties, both ws, under ſeveral and reſpective Grants from the Crown; but this 
is done merely to ſhew that we have given, either what we had a clear and abſolute Right, or at leaſt what we had aprobable Right to, unto my Lord Baltimore, as a Conſideration, 
thereby to ſhew that our Agreement 1s ſuch an One as a Court of _—_ aſhit, and to enforce the Execution of. 25 

But, not with a View to gain any Determination as upon the meer original Right, itſelf ; the Defendant (who in the Cloſe of his Anſwer ſubmits whether the Attorney-General 
— not be = Party) has, over — over again, in divers Parts of his own Anſwer, ſhewn that he himſelf underſtands our Bill in this very light, as merely ſeeking a ſpecific Per- 

| formance of the Agreement. 

For, fol. 12. 1 that all that part of our Bill, touching who was the fr? Diſcoverer of the Peninſula, and touching Captain Smith's Book and Map, are wholly 
immaterial, and no way relative to any of the Matters in Queſtion in this Cauſe. 

Folio 20. Is adviſed its wholly immaterial, as to any Queſtion that can ariſe between him and the Plaintiffs, whether the ſaid Tract of Land was, or was not, inhabited by 
Chriſtians, antecedent to the Grant to his Anceſtor. | ; 

Folio 124. (After the Defendant has gone through the Matter of all the Poſſeſſion of the Lower Counties, by the Duke of York, and the Conqueſts, and Treaties, and the Grants 
to the Duke of York, and his Feoffments to Mr. Penn, and Mr. Penn's Entry and Poſſeſſion, the Defendant ſays 2 He apprehends the original Right to the ſaid three lower 
Counties cannot be drawn into Queſtion in this Suit, and, therefore, the Defendant - and is adviſed all theſe Parts of the Bill, relating to the Grants from the Crown, 
and the Duke of York, might have been very well omitted out of the Plaintiffs Bill. i \ 

Folio 163. He inſiſts the Plain iffs could have no Right to the three Lower Counties, by Virtue of any the Purchaſes from the Indians. 

And (fol. 167.) that it's not any way material, to the matters in Queſtion between him and the Plaintiffs, whether the Indian Purchaſes contained the Whole, or three 
Fourths, or any other particular Part, of the Lower Counties. 5 , 

Folio 361. He hopes the Agreement ſhall not be carried into Execution, 

Folio 413. He himſelf ſets forth the ſaid Order of Council of 16 May 1735. LED 

Folio 452. He hopes (for many pretended Reaſons) that the Agreement ſhall not be carricd into Queſtion, . 

Now the Queſtion is, whether we can make out a Caſe, to intitle us to carry this Agreement into Execution ? And what is the Conſequence one way, or other ? If we do obtain 
ſuch a Decree againſt my Lord, then, ave ſhall be at Liberty to reſort back to the Committee of Council, in Virtue of the Liberty reſerved to us, to upplicate his Majeſty's Grace 
and Favour upon our Petition, to confirm our Poſſeſſion and Title; and which Matter will then be in the Breaſt of his Majeſty, and his Miniſters, how far the ſame may be proper 
to be granted. 

On the other hand, if we can't make out ſuch a Caſe as to intitle us to a Decree againſt my Lord, that he ſhall ſpecifically confirm his own Agreement, then, he wi : 
berty to make uſe of the Reſervation contained in the Order, to apply to the King on his Part, upon his Petition for a 3 of theſe Lower . to himſelf R if 1 
ſhall think fit to grant it, but which, in that Caſe alſo, Will lay entirely in his Majeſty's Breaſt. | | 8 | Jetty 

And this, without any Determination of the original Right and Title, even as between the two contending Parties. | 

Much leſs, without 8 it ſo 5 © or to affect boys ay of the 3 e e 5 

If this Bill were ſingly on the Foot of the Party's origi ight, yet it's humbly ſubmitted whether the Attorney-General need be a Party, even in that | 
claiming different Rig E under different Grants from the Crown, to the ſelf-ſame Tract of Land, may, it's humbly ſubmitted, diſpute oy other's Right oo (5 too 
without any Neceſſity of making the Crown a Party to ſuch a Suit, either at Law, or in Equity. wo, 

If Mr. Penns had even been ill enough adviſed to have brought a Bill in r to have compelled the Crown to make further Aſſurance, in ſuch a Caſe the Attorney-G 
ral muſt neceſſarily have been made a Defendant, but it's a great doubt with Mr. Peuns. whether they could have had a Decree, for Lands which lay in 9 * 

Another Matter may be proper for Conſideration, whether, as theſe Lands lie in America, this Cuurt, upon the original Right, has any Juriſdiction, or could make any De- 
cree againſt the Attorney-General, if he was a Party: and, if they cannot make a Decree againſt him, then, 1t would have been very vain to have made him a Party 7 
that in Richardſon and Hamilton, the Court made a Decree relating to Lands in Penfilvania, and ſet aſide a Sale made to the Defendant, under an AR of Aſſembl then - and 
decreed the Poſſeſſion to the Plaintiffs ; but that was in a Cauſe, where all the Parties were here in England, and where the Defendant was taken up on a Ne excat Kd ſubmitted 
to this juriſdiction; for, tho' he 122 his Title, and that the Lands were fold to him under a Penfifvania Act of Aſſembly, which by the Charter for Penſihcania was to be 

LAK peale by a Privy Seal, (which it never had been, only by an Order in Council, under the Seal of the Privy Council) yet, he never leaded to 2 
Juris diction; and my Lord Chancellor Xing ſuppoſed there was Fraud in obtaining the Att of Aſſembly, and it alſo appeared, at length, by examining the Clerk of the Council 
that many Penfilvania Acts had been repealed, ſince the Date of the Charter, ard that all thiſe Repeals had been made by Orders in Council only, without any Privy Seal g 

But, tho' the Court might poſſibly not have a juriſdiction upon the original Right, as to the Lands, yet, I hope there is no queſtion of their Juriſdiction over Perf; of 
the preſent Parties to our Sit, _ all live here, ſo as to _— to Rm gem A pres ne Op L ny 

And, on this head, it may not be improper to mention that, in 1723 and 1724, when thy grant Opinions were taken as to the Extent of Lord Baltimore Chart ; 

you have at Folio 75, of your printed Brief) Thoſe three Council were alſo akt, and gave their\ Opinions upon, @ ſecond Que ion, relating to the — 2 Omer, (which. 
the Controverſy, as follows, vix. ' | ; | 
Question 2. Whether 4 of our Courts of Law, or Equity, can take Cognizance of this matter, or v hethdy it can only be decided by the King in Council ? | r 
I don't apprehend this Diſpute is proper to ſettled in any Court, but by the King and Council. c. W: 
I am of Opinion, that none of our Courts, either of Law or Equity, can take Cognizance of thjs Matter, but it's proper to be brought before the King in Council ur! 
ny; it can be determined. | , 4 
c 


onceive the Privy Council can only take Cognizance of Cauſes concerning the Plantations by J. Willes. 


\ _ ay of Appeal, and that they ha * zn: 3 
Controverſy between two Lords Proprietors, about the Boundaries of different Provinces, I don't ſee how — be brought thither 5 4 2 n__ — — and this, — * 


been made to the King in Council, where one Proprietary Goverument has encroached upon another, which have been referred to the fT : 
— Meaſures — been taken to adjuſt and ſettle it ; and, that might be done, in this Caſe. As to proceeding in the Courts of . Ro e 
Law cannot hold Plea of this Matter. — But if ſome Point of Equity avere in the Caſe, (which does not appear to me) the Court of Chancery might take Notice of it, and . 
the Parties, being Refident 2 tho ay of _ Tron » jog — — 5 85 that Court. N 

You will e to conſider whether there is not ory, une ve Opinions were given in 1724, a Point of Equity in . _— 
between the Parties for valuable Conſiderations in 1732 ? Equity in the Caſe, upon the eee 
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(13) ; 3 

| The Agreement is not void | | "TY 
1. Neither from any Impoſſibility, or Inconvenience, to carry it now into Execution | | _ 
* . a by any age — therein. : N : A” | 2 

As to the firſt Branch. By our Bill (7. 356.) we charge that the Articles do in full Force and Vertue, and (fol. 442.) we demand a Diſc whether the De» 
fendant admits that the Articles do now exiſt and ſubſiſt in full Force pr rity KN A and in caſe he i that the ſame 
void, that, then, he may ſet forth, minutely, exactly and particularly, why, and for what Reaſons, he inſiſts the ſame is void, and whether it is not as eaſy, and as pragey 
ticable, in _ proper on of the Year, ow, to run, mark, and lay out the Bound Lines agreed upon by the Articles, as it yas between OZober 1732, and Chriſtmas 17333 
what new Difhculties have, ſince the laſt mentioned time, ariſen, to make that Work more difficult, or leſs practicable, now, than at that time; and how Jong would be 
neceſſary for Commiſſioners, (to proceed fairly) to run out all the Lines and Bounds purfuant to the Agreement, in caſe no Difference or pretended Difference, in Judgment: 


aroſe between them? And we pray (J. 446.) That the Ag ent may be and declared to exiſt and ſubſiſt, and to be in full Force and Vertue, and may be decreed 
be forthwith if ally performed, and to carried into full Force and Execution, in all Points and Reſpects whatever. In Anſwer hereto, the Defendant ſays (Je. 363 
Believes the Commiſſioners, in caſe no ſuch Difference in Judgment had aroſe between them, might, within 4 Weeks, at a proper Seaſon of the Tear, have markt and run out! 


the Circle and Lines mentioned in the Agreement. Again ( fol, 428.) He believes it is as eaſy, and pradicable, in a proper Seaſon of the Year, noxv, to run, mark, and 
out the Bound Lines agreed upon by the Articles, as it 44 — 4 1732, and Chri — 1733, the Agreement was ſtill ſubſiſting and in Force ; but which he ines 
and is adviſed it is not; for the Reaſons before and after mentioned. (Namely, the ſeveral Inſtances of Deceit pretended to be put upon 1 * Again, at (/. 445.) He dees 
not admit that the Articles do now exiſt or ſubſiſt in full Force and Vertue, but, on the contrary, inſiſts that the ſame are now abſolutely void, <7 Reaſon that he inſiſts 
the ſame are void are as before mentioned, and from the ſeveral pretended Inſtances of Deceit put upon him. | ; 2 
So that the Defendant himſelf does not inſiſt that they are naturaliy void, but void for Fraud, Bebel, and Impoſition, in gaining the ſame from him in his great Ignorance. 
Therefore, we are to examine, Step by Step, if there is the leaſt Colour or Pretext for the ſeveral Inſtances of Deceit he mentions. E 
As to the ſecond Branch, There 11 ſingle Caſe provided for, in the Articles themſelves, which might indeed (had it ever ha in time, which it did not) have 


made the Articles utterly void ; and chi is the Caſe mentioned in the Proviſo at the End of the gth Clauſe of the Agreement (and is in 5. 68 of the printed Brie.) 
by that, if the Commiſſioners on either de, had not from time to time (during that Agreement) according to the Adjournments and Appointments made, attended tu pr 
in marking and running out the Lines, or want whereof the ſame could not be done within the time before limited, Then, indeed, and in /ch caſe the Agreement was to be 
void, 'and the Party whoſe Commiſſio made ſuch Default, was to forfeit and pay, to the other Party whoſe Commiſſioners ſhould attend, o L. 
That Caſe cannot hereafter happen, for the whole time limited by thoſe Articles is expired; But, has it heretofore happened? No. For the Appointment on 3d February 1732, 
was for Eleven ; before half an Hour after Eleven Ogle, glad of an advantage as he called it, broke up the Meeting. ; 11 
But, by the Defendant's own Conſent, and own — too, the Commiſſioners afterwards met again at Foppa, and many other Places, vaſt numbers of times, at 18 or 
19 different Days, at a diſtance of time from each other, which abundantly purged that half Hour. | | 
But if they had never met again, was that ſuch a Default in meeting by reaſon whereof the Lines could not be run within the time? No. For every one of our Commiſ- 
ſioners ; nay, every one of the Defendant's o:0n Commiſſioners that were examined, expreſsly ſwear that an Hour or two's Non-Attendance on 3d February was not any ſuch . 
— as prevented the Lines from being run within the time limited, but that the Cauſe of the Lines Not being run was che Difference in Judgment between the 
mmiſſioners. 1 


And, ſure I am, that there is no Proviſo — the Agreement void if the Commiſſioners on either Side ſhould differ, or pretend 0 differ, in Judgment. 
4 Addenda. 74 | | 


The Defendant ſays his Bounds extend to the 46th Degree compleat, and therefore, all Lands, within that, are his own already, and the Plaintiff pretending to grant to bim 


x. 


thoſe Lands, is granting what they have no Title to. 
Where then is this 4oth Degree? | BY | 
We 5 - wp 3 Ss * 393. -_ he ＋ _ anſwered to it, nor proved it. | 48 * 5 

our, at leaſt, of his own Witneſles, tell us of Obſervations they have taken, Lines they have run, Surveys that they have had, and Plats that | made. 
Vet, no Map proved or produced, at all, on the Defendant's Part, of any thing — ; ju * a * N 7 

The Duke of Yor4 poſſeſt from 1663, to 1682. 
We firſt took Poſſeſhon 28 October 1682. 
That, by vertue of Feoffment, Livery, and Seiſin, 
From that Hour, to this, Mr. Penn's Family have been in the conſtant Poſſeſſ without oue Moment's Laterruption, for above threeſcore Years. 


- 
e * 


Have improved alſo, and made the fineſt Colony in America, 


Without One Shilling Expence to the Crown, or Publick, in 2vy ſhape, 4 ET 
And this in America, where Poſſeſſion, and he Improvement, was a/ways held good for a Title: y 4 * 
A fortiori, ſuch a long Poſſeſſion, fo great an Improvement. a; V N "hs 
His Map was moſt preciſely true, in the very Place where ne pretends "twas falſe. IS 1 <4 W 
Ihe Cavils are, that nina May did not la dovn {ome ers in Che/opeab Bay, on the Nea. A £ 4 rant aegtae i —_ = 


the Way, where therfwas no fort of Diſpite: * 


” 7 
* . 


- * a ' 9 # — — 
But his Map, (for a ſmall one) i acfuuly ud beſt that ever w#s ſeen ; | 4 ; . N 
And if People were now to take an aftual Survey, at a moultruus Expence, they could not poſſibly make one SA: if it was to be in that fall Compaſs. TY 


VV 


General Deſcription of the Map, and the Peninſula, and the Iſthmus, and the Degree, and the Beginning and the End of the Bay of Delaware, and about Cape Henlopesn. 
And General — of the Caſe, and Account of the written Evidence, fol. 1. EY Ne N : on 
An Account of all the Maps, fol. 6. 
The ſeveral Lines claimed by Lord Baltimore's Anceſtors and himſelf, and now grented to him, fo/. 6. 
As to my Lord's great Ignorance, fol. 6. 
As to Old Cape Henlopen, fol. 7. 
As to the Circle, fol. 8. : 
Extracts meerly as to the Plaintiffs Title to Penfilvania, and the Lower Counties, /o/. . 
An Account of all the Iadian Purchaſes, fol. 10. | 
of the Chief Governors over the Great Settlement, fo/. 10. 
of the Military Command in the ſmall Settlement, fol. 10. 
of the Subordinate Command at the I horekills, fol. 11. 
of the ſucceſſive 'Times of erecting Civil Juriſdictions in the Lower Counties, reſpectively, ol. 11. 
The Attorney-General ought not to be a Party, fol. 12. 
The Agreement is not <'9:d, fol. 13. — 
Addenda, fol. 13. . 
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